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1 INTRODUCTION  

This is an update of the most recent version of the guide dated 8 February 2022. The previous major 
update was done in January 2015. A new General Block Exemption Regulation (GBER) and revised 
rules for de minimis aid were issued in 2014. As a result, the 2015 version of the guide had to 
undergo relatively large changes.  
 
The guide will otherwise be continuously updated based on developments in practices, ongoing 
experiences, interpretations, rule changes etc. The latest updated version will always reside on 
Sharepoint. The guide is also available in Norwegian. 
 
The guide will necessarily have to be more "superficial" than the regulations themselves. If 
necessary, we therefore encourage you to consult the GBER and other rules to which reference is 
made. We can also recommend the Ministry's "The EEA Agreement's rules on state aid - in 
Norwegian only".  
 
The EEA Agreement's provisions on state aid entail that any state aid that favours certain 
undertakings or the production of certain goods and services and that distorts or threatens to distort 
competition, insofar as it affects trade between the EEA countries (Norway, Iceland, Liechtenstein 
and the EU states), is incompatible with the EEA Agreement. The regulations contain several 
exemption provisions, however, and a distinction is drawn between legal and unlawful state aid. 
 
IN's guide is based on Norwegian regulations, on the EU's General Block Exemption Regulation 
(GBER),  the European Commission's FAQ about the GBER, EFTA Surveillance Authority (ESA)'s FAQ 
about the GBER, guidelines prepared by ESA: "Procedural and Substantive Rules in the Field of State 
Aid" (ESA's Guidelines) and ESA's feedback to Norwegian authorities on notification of IN's schemes 
to ESA. In 2020, several COVID-19 support schemes were notified based on the Temporary 
Framework (as well as Article 61 (2) b) of the EEA agreement), which made it possible to grant aid 
to companies in need of liquidity. This legal basis is not dealt with in this guide, but any questions 
in this regard can be directed to the Legal Department. 

The rules on state aid in the EEA that are relevant to IN's policy instruments will be reviewed. The 
purpose is to ensure that IN's financing, consultancy and other services to business and industry are 
in accordance with the EEA regulations on state aid. It is important that we avoid situations in which 
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IN is ordered to demand that customers pay back state aid following a decision by ESA on unlawful 
state aid. 
 
We underline that the rules discussed in this guide are mainly the EEA Agreement rules on state aid, 
and that these regulations set external limits for IN's financing assistance. At the national level, 
however, guidelines may apply to the individual instrument that stipulate stricter limits that IN must 
observe. This applies to what objectives can receive aid and what rates can be used. It is therefore 
important in the case processing to keep an overview of applicable national regulations and IN's 
internal guidelines/policy for the different schemes.  
 
In principle, the framework under EEA law applies to all industries covered by the EEA Agreement, 
with the exception of regional investment aid that exempts certain sectors,  
cf. section 5.1. As such, national rules and guidelines for each individual policy instrument will 
generally decide which industries shall benefit from the various instruments. 
 
In principle, the EEA Agreement does not cover the agriculture, fisheries and aquaculture industries. 
This is discussed under Chapters 8 and 9.  
 
The EEA Agreement does not cover Svalbard. In the national guidelines that apply to IN's policy 
instruments, however, Svalbard is not exempted. Projects on Svalbard must therefore comply with 
the national guidelines. 
 
In some cases, IN uses funds from the schemes to hire external consultants to carry out various 
assignments for IN. This is regarded as purchase of services and is therefore not covered by the rules 
for state aid, but rather by the rules for public procurement. There may be grey areas where doubt 
arises about whether the use of policy instruments falls under the latter regulations or the rules on 
state aid. More information about this is available in section 3.2.  
 
2 WHAT CONSTITUTES STATE AID PURSUANT TO THE EEA AGREEMENT? 

2.1 Introduction 

Article 61 (1) of the EEA Agreement reads as follows: 
 

"Save as otherwise provided in this Agreement, any aid granted by EC Member States, EFTA 
States or through State resources in any form whatsoever which distorts or threatens to 
distort competition by favouring certain undertakings or the production of certain goods 
shall, in so far as it affects trade between Contracting Parties, be incompatible with the 
functioning of this Agreement." 

 
The provision states that state aid is in principle prohibited. Pursuant to Article 61 (1) of the EEA 
Agreement, six conditions must be met in order for a measure to be regarded as state aid: 
 
1) The aid must involve a financial advantage for the recipient 
2) The aid must be granted by the state or through state resources in any form 
3) The recipient of the aid must be engaged in economic activity (the enterprise concept) 
4) The aid must favour certain undertakings or the production of certain goods or services 

(selectivity) 
5) The aid must distort or threaten to distort competition 
6) The aid must be such that it may affect trade between the EEA countries 
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Below, section 2.2 will deal with condition no. 2 (the aid concept), section 2.3 - condition no. 3 (the 
enterprise concept) and section 2.4- condition no. 4 (the selectivity criterion).    For a review of all the 
conditions, reference is made to Chapter 2 of the Ministry of Trade, Industry and Fisheries' guide: 
"The EEA Agreement's rules on state aid - in Norwegian only".  
   
When all six conditions are met, the aid is covered by the prohibition. The prohibition is not absolute, 
however. A number of exemptions are made from the general prohibition on state aid. They are 
discussed in Chapter 5, which concerns rules for Regional investment aid, aid to SMEs, aid for 
research and development and innovation (R&D&I), training aid, aid for environmental protection, 
aid for culture and heritage conservation, aid schemes for audio visual works, aid for sport and 
multifunctional recreational infrastructure, aid for local infrastructures, aid for regional airports, aid 
for ports and Chapter 7, which concerns rules on de minimis aid. 
 
2.2 The aid concept 

By aid is meant public funds "in any form whatsoever which distort or threaten to distort competition 
by favouring certain undertakings or the production of certain goods". Also funds provided by third 
parties, e.g. an industry organisation etc., but that originally come from the public sector, can be 
regarded as aid. 
 
Examples of what the aid concept covers: 
 
• Direct grants 
• Interest rate advantages 
• Public guarantees extended on non-commercial terms 
• Non-requirement for return on shares owned by public authorities 
• Loans/the supply of share capital on non-commercial terms 
• The sale of buildings, land and goods at below market price 
• Leasing of premises at below-market price  
• Tax advantages granted to individual enterprises 
• Services priced below market price (subsidised services) 
• Release someone from a debt 
 
2.3 The enterprise concept - Economic activity  

The enterprise concept includes actors engaged in economic activity, which consists of offering goods 
or services in a market. The criterion will be met in most cases by those who receive aid from IN. The 
assessment is not affected by whether a private or public actor receives the aid. If a service or 
commodity is offered for payment in competition with others, this implies that the actor is engaged 
in economic activity.  
 
2.4 General and selective aid (the selectivity criterion) 

A distinction is drawn between general and selective aid. Aid that does not distort or threaten to 
distort competition by favouring certain undertakings or the production of certain goods is not a 
problem. This is aid that will benefit "everyone"; such aid is considered to be general and therefore 
falls outside the state aid rules. Examples may be aid for infrastructure or tax schemes that treat 
everyone as equal. (ESA does not consider the SkatteFUNN tax incentive scheme to be a general 
scheme because, among other things, the approval of the projects is subject to a certain amount of 
discretion). It may also be aid for the marketing of tourist destinations where the entire place/area as 
such is marketed without favouring individual enterprises. Aid that is universally available and that is 
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based on objective, non-discriminatory, verifiable criteria will normally not favour individual 
enterprises. Such general aid therefore falls outside the scope of Article 61 (1). 
 
Selective aid targets certain beneficiaries, however. The beneficiary must be engaged in economic 
activity and may be individual enterprises or parts of/whole industries or sectors. If an aid scheme in 
principle can be perceived as general, but where some industries/sectors are excluded from receiving 
aid or having any advantages of it, the aid is regarded as selective. Examples may be a scheme that 
favours passenger transport by road, but excludes other closely-related industries such as transport 
by air or sea, or a scheme that favours the wood industry, but entails no advantages for the concrete 
industry. Aid that is only granted to enterprises in specific areas of a country will in principle also be 
selective. When the balance between an enterprise and its competitors is affected, it is normally a 
case of selective aid.  
 
The distinction between general and selective aid can be made in relation to, among other things, 
marketing campaigns for Norway as a travel destination. The GBER establishes that tourism activity is 
not to be regarded as a special sector of economic activity. Hence, aid measures aimed at the 
tourism industry will not per se be selective. Campaigns presenting Norway through images and text 
depicting Norwegian nature and not focusing on individual enterprises or only one type of service 
offering within the tourism industry will as a rule be general. This is true whether it is the 
presentation of the country as a whole or selected geographical areas. If the campaign is focused on 
individual actors, the value of such profiling must be calculated and that which accrues to a single 
actor, e.g. a hotel, must adhere to the state aid rules (in practice the rules for de minimis aid, see 
Chapter 7). 
 
3 PROJECTS INVOLVING SEVERAL ENTERPRISES 

3.1 One or more beneficiaries 

Based on the "transparency" requirement (cf. GBER Art. 5), all aid shall in principle be granted 
directly to the individual enterprise that achieves an advantage from the aid, i.e. to the de facto 
beneficiary. If many enterprises participate in a project and there are small aid amounts to the 
individual participant, the case can be handled for practical purposes as a multi-enterprise project. 
 
In such multi-enterprise projects carried out by an industry organisation or a representative of 
several enterprises, uncertainty can arise about how to allocate and calculate the aid.  
 
First of all, who the actual beneficiary is must be decided. If it is correct to consider the enterprises 
that participate in the project and will benefit from the project's results as the beneficiary, the cost 
basis must be divided between the participating enterprises and the aid calculated in relation to each 
individual enterprise's share of the costs.  
 
In such projects involving several enterprises, it may be an option to grant aid in accordance with the 
rules for aid to SMEs (consultancy services etc.), R&D&I, training or pursuant to the De Minimis Aid 
Regulations. The case presentation must state who the beneficiaries are, and the amount of aid 
granted to the individual enterprise based on a reasoned distribution key (which for training may be 
relative to the number of participants from the individual enterprise and for other projects may be 
an equal share for each of the enterprises). If all or part of the aid is granted as de minimis aid, the 
decision/grant offer letter must state who receives de minimis aid and how much. Furthermore, each 
of the enterprises that receive de minimis aid must sign the de minimis aid form, confirming that 
their de minimis aid limit has available capacity. If enterprises that do not have available de minimis 
capacity participate, the aid must be reduced by the percentage that would be allocated to these 
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enterprises if they had had available de minimis capacity and these enterprises must cover 100% of 
their own costs. 
 
Sometimes, it is not known which and how many enterprises will participate in the project, and it is 
difficult to quantify the aid for each individual enterprise. Except in the case of de minimis aid, this 
does not preclude support for the project.  However, one must be certain that the aid rate for each 
individual participant does not exceed the permitted rates for IN's notified schemes.   
 
When granting de minimis aid to an industry association or interest organisation consisting of many 
member enterprises (at least more than 10), it is possible, for practical reasons, to let the 
organisation itself be regarded as the de facto beneficiary of de minimis aid. In such case, this means 
that the aid is not divided between the number of member enterprises.  
  
3.2 Aid and/or public procurement  

In some cases where several enterprises are involved in projects, the regulations for public 
procurement may be applicable in relation to the undertaking receiving the payment. This is the case 
if the enterprise in question carries out work for the other enterprises in the project, but on IN's 
order. The actual service can be fully financed, but the regulations for public procurement must be 
complied with when selecting the undertaking that is paid to carry out the project (purchase of 
service). The value of the work carried out by the supplier for the enterprises is regarded as a grant 
and must be within the permitted aid rates.  
 
In other situations, there may be doubt about whether to follow the regulations for public 
procurements or the regulations on state aid. If IN owns the project and lets an external undertaking 
or institution carry it out, it is in principle buying a service. If, on the other hand, the undertaking 
initiates and owns the project, the regulations on state aid apply. If there is doubt about whether the 
recipient is to be regarded as a beneficiary or a service provider, the Legal Department shall be 
consulted. 
 
4 GENERAL CONDITIONS AND LIMITATIONS OF THE GENERAL BLOCK EXEMPTION 

REGULATION (GBER) 

4.1 Requirement for incentive effect (GBER Art. 6) 

Aid granted pursuant to the GBER must have an incentive effect, i.e. be triggering. The presentation 
in this regard relates to the GBER, but the criterion is largely consistent with the requirement for 
incentive effect in IN's financing regulations.   
 
Under the regulations, aid shall be considered to have an incentive effect if the beneficiary has 
submitted a written application before work on the project or activity starts. In order for an 
application to be considered submitted to IN, it must be registered in the archive and contain at least 
the following information: 
 
 the beneficiary's name and size; 
 a description of the project, including its start and end dates; 
 location of the project; 
 specified list of project costs; and 
 type of aid (grant/guarantee/loan) and amount of public financing needed to trigger the 

implementation of the project. 
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It does not apply to the requirement for an incentive effect for aid granted pursuant to GBER Art. 22 
(Aid for start-ups) and also not for de minimis aid.  
 
Further details about when a project is considered initiated: 
 
Investmentsprojects are deemed initiated at the first instance of the following dates: 1) upon the 
commencement of building or construction work or 2) upon the first legally binding obligation to 
purchase equipment or any other obligation which makes the investment irreversible (i.e. the 
investment cannot be cancelled without loss of a certain amount).  
 
Purchase of plot/land and other preparatory work, such as obtaining permits and conducting 
feasibility surveys, are not sufficient for the project to be considered commenced. For acquisitions 
(purchase of the assets of an establishment for continuance) the project is considered commenced at 
the time the assets are acquired.  
 
For R&D&I projects in general, the project is initiated when irreversible costs related to the project 
have been incurred. Feasibility studies do not imply that the project has been initiated. 
 
Cost overruns: 
 
The question is occasionally raised whether IN may grant aid to cover cost overruns in a project, in 
which case the application is necessarily submitted after the project commences. The right to grant 
aid in such cases will be contingent on an overall assessment, including an emphasis on the following: 
 
• that the cost overruns are due to external conditions for which it is not natural for the 

beneficiary to take into account in the initial cost basis, and  
• that the beneficiary submits a new application as soon as it is clear that there will be cost 

overruns and before the cost/overrun is incurred. 
 
The Legal Department must be contacted in such cases. 
 
4.2 Cases where the provision of aid pursuant to the GBER is not permitted 

No unlawful export aid or aid for companies "in difficulty" can be granted, cf. sections 4.3 and 4.3.1.    
 
In addition, aid may be unlawful as a result of the beneficiary being under prosecution for an 
outstanding claim for repayment of unlawful state aid following a decision by ESA. When IN's 
customers accept aid from IN, the acceptance implies confirmation that no such claim exists. By 
accessing the ESA's website  to search the company's name, information will appear if ESA had made 
a decision on repayment. 
 
Section 4.3.2 explains certain special assumptions that make aid unlawful if they are included in the 
aid decision.  
 
4.3 Prohibition against export aid (GBER Art. 1 no. 2 c and the De Minimis Aid Regulations)  

Both the GBER and the De Minimis Aid Regulations prohibit aid for certain "export-related activities" 
as defined in the following. The prohibition includes aid that either 1) is directly linked to the 
quantities exported, 2) is aid that favours domestic rather than imported goods, 3) is aid for the 
establishment and operation of distribution networks in other countries or 4) is aid for current costs 
linked to export activities. 
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This roughly means that aid directly aimed at the enterprise's export activities come under the export 
prohibition, while aid that has a more indirect impact on exports, including preparatory 
measures/prior activities, may be exempt from the prohibition.  
 
It will mainly be points 3 and 4 above that may give rise to difficult demarcations for Innovation 
Norway's aid activities. Below are some examples that may indicate the reach of these two options. 
Furthermore, this chapter provides some considerations concerning the subsidisation of projects that 
consist of exports and other activities, and some information in conclusion about export aid to 
countries outside the European Economic Area (EEA). 
 
Since none of Innovation Norway's policy instruments are aimed at subsidising direct export 
activities, the prohibition against export aid does not usually cause problems with case 
administration. In most cases that nevertheless are processed, it will usually be clear which activities 
are directly export-related and which are of a more indirect/preparatory/preceding nature. However, 
there will always be cases where it is necessary to enter a grey area and where it may be difficult to 
draw the boundaries. The Legal Department should be contacted in such cases.    
 
Establishing and operating distribution networks in other countries 
Examples of aid that will be affected by the export ban may be aid to:  
 
 Establishment of sales offices outside Norway with related operating and wage costs 
 Renting or erection of warehouses abroad 
 Transport and distribution costs abroad 
 Signing of agreement with distributor, including for the assistance of a lawyer/consultant in 

contract negotiations and for the preparation of contractual documents 
 
Examples of aid that will not be covered by the export prohibition may be aid for: 
 
 Renting or erection of warehouses in Norway 
 Fitting out of showrooms in Norway 
 Transport and distribution in Norway 
 Preparatory measures such as planning and mapping of possible distribution networks abroad  

 
Current expenses connected with export activities 
Examples of aid aimed directly at the enterprise's export activities and which will therefore be 
affected by the export prohibition may be aid for: 
 
 Employees/consultants, stationed in Norway and abroad, who mainly work on ongoing export 

activities 
 Marketing/profiling abroad 
 Translation of Web pages etc. that address a foreign market  
 Contract signings with new and existing customers abroad 
 Taxes and duties abroad related to export 
 Customer visits abroad 

 
Examples of aid that has a more indirect impact, including preparatory measures/prior activities, 
which therefore will not be affected by the export prohibition, may be aid to: 
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 Investments in machinery and equipment to be used to produce goods and services for the 
export market 

 Production of goods and services  
 Presentation and demonstration of prototypes and dispatch of product samples abroad  
 Costs of establishing ecommerce  
 Own and consultants' preparation of export strategies, marketing strategies  
 Participation in fairs/exhibitions and promotional materials etc. in connection with such events, 

see section 5.2.3 
 Obtaining consultancy services in connection with the launch of a new or existing product in a 

new market (e.g. Innovation Norway's advisory service from the field offices), see section 5.2.2  
 Required permissions or certificates, e.g. FDA approval required to enter a product or service in a 

foreign market  
 Implementation of events "workshops" etc. to stimulate/motivate/help enterprises to start 

exporting 
 Developing new sales and collaboration opportunities  
 Dissemination of factual information abroad about Norwegian manufacturers and their product 

range 
 

Cost basis for mixed projects 
Now and then, projects consist both of elements that are affected by the ban on export aid and 
elements that "are exempt". One can, for example, envision an application for aid to a project 
involving general product development (not affected) and for the establishment of distribution 
networks abroad (affected). In such a case, the ban on export aid implies that the case manager must 
limit the aid basis to the costs linked with activities not covered by the ban on export aid. The same 
principle will also apply when determining the approved costs of granting high-risk loans with 
calculated subsidy effect.  
 
In cases where the aid, in the form of high-risk loans or guarantees for loans, is to be used for a 
general capital increase in the enterprise (working capital), there will be no obstacle to also using the 
working capital for purely export activities. However, it is a prerequisite that the enterprise can 
document other financing, including the generation of its own income, which exceeds the costs of 
exporting.  The reasoning is then that it is the enterprise's own financing that covers the export costs, 
while financing from Innovation Norway covers other costs. This applies even if the enterprise should 
post losses.  
 
Export-promoting measures outside the European Economic Area  
The EEA Agreement rules on state aid apply to the EEA, but are also applicable in relation to export 
to countries outside the EEA when other EEA states are involved in similar export activities. Export 
aid is also not permitted under the WTO Agreement (see Chapter 15).  
 
4.3.1 Prohibition against aid for companies "in difficulty" pursuant to the GBER 

Aid may not be granted under the GBER to enterprises that are "in difficulty" as defined by the GBER. 
The prohibition does not include aid granted under the De Minimis Aid Regulations, see Chapter 7, 
aid granted pursuant to GBER Art. 22 (aid for start-ups), see section 5.2.5, or aid for rescuing and 
restructuring enterprises in difficulty, see Chapter 10. 
 
Important:  As a result of the economic consequences of the COVID-19 outbreak, a time-limited 
   exception to the ban has been introduced; Companies that were not "in difficulty" as 
   of 31.12.2019, but who as per 30.06.2021 have come "in difficulty", can receive aid 
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   under GBER. (In the EU, this period has been extended to include the whole of 2021.  
   It is expected that this will soon also be adopted for Norway.)     
 
An enterprise is "in difficulty" if one or more of the following criteria are met:  
 
For SMEs and large enterprises:  
 
1)  If more than half of the subscribed capital, incl. premium, has disappeared as a result of 

accumulated losses. Subscribed capital does not include subordinated loans or other debt 
instruments. SMB is exempt from this rule in the first three years following registration of the 
company or group.  

 
This "test" must be passed by both the enterprise and the group that the enterprise may be a 
part of. In the latter case, consolidated accounts shall be applied1. If there are no consolidated 
figures, the group companies' figures must be summarised manually with, however, permission 
to make eliminations. If this appears to be disproportionately complicated, it is permissible to 
rely on a discretionary plausibility check.  

 
2)  If the enterprise or group in which the undertaking is included is insolvent (the basic criteria for 

opening bankruptcy proceedings). Insolvency is present when the value-adjusted equity is 
negative (insufficiency) and there are no funds to cover ongoing commitments (illiquidity).  
 

Only for large enterprises:  

3)  If for the past two years the enterprise has continuously posted 1) liabilities/equity > 7.5 and 2) 
EBITDA/financial expenses < 1. Please note that this "test" is not to be done at the group level, 
only the enterprise level.  

 
Criterion 2 is not difficult to deal with, and insolvent enterprises will not be eligible in any case to 
receive aid from IN following a commercial assessment. Criterion 3 may affect certain large 
enterprises with a high debt ratio and insufficient ability to service loans, but this is not a major 
problem in practice. The criterion that mainly will cause problems is no. 1:   
 
If on the basis of the last annual accounts submitted it can be ascertained that more than half of the 
subscribed capital is lost, aid pursuant to the GBER may not be granted even though the 
enterprise/group can, e.g., refer to income growth, an acceptable equity situation and financially 
sound owners. In some cases, the prohibition means that IN is prevented from providing aid to actors 
with a commercially acceptable financial position.  
 
Whether accumulated losses exist in the balance sheet depends to a certain degree on whether the 
development costs (R&D costs) are capitalised or expensed (with loss accumulation as a 
consequence). If you work with customers who plan or expect assistance from IN also after the first 
three years after registration, it is natural to disclose that capitalisation practices may have an impact 
on future opportunities to receive state aid.  
 

 
1 It is not problematic whether individual companies in the group (though not the applicant) do not in isolation 
pass "the test". 
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If the 3-year limit has passed and the applicant is "in difficulty", it will be largely up to the enterprise 
to make changes in the balance sheet to make aid possible2. For example, the enterprise can make 
sure it is not subject to the criterion by obtaining new share capital (through a cash issue or e.g. 
conversion of subordinated loans or other debt) or by a reduction of accumulated losses by allocating 
from the share premium or undertaking a reduction of the share capital – or any combination of 
these measures.  
 
Support may be pledged to enterprises "in difficulty" provided that "a clean bill of health" is issued 
before any part of the grant is disbursed. A standard special condition (no. 21.3) «Necessary 
measures» has been prepared that can be used to ensure that the necessary measures are 
implemented. 
 
4.3.2 Prohibition against special treatment of Norwegian interests in the individual case 

The GBER cannot be applied in the following cases: 
 
 If IN requires the beneficiary to use nationally produced goods or services; 
 If the aid is linked to a requirement that the beneficiary has its head office or is mainly 

established in Norway (requirements for registration in Norway are not problematic); 
 If IN sets limits on beneficiaries' ability to exploit the results of research, development and 

innovation in other member states. 
 
IN's requirements for value creation in Norway are not contrary to these prohibitions.  
 
5 AID RULES FOR DIFFERENT PURPOSES PURSUANT TO THE GENERAL BLOCK EXEMPTION 

REGULATION (GBER) 

The aid categories that may be used for the individual aid schemes (services/programmes) should be 
exhaustively listed in InBusiness. The Service Manager can be contacted if this information is missing. 
 
5.1 Regional Investment Aid (GBER Art. 13 and 14) 

Aid objective: Investments ("initial investments") related to the setting-up of a new 
establishment, extension of the capacity of an existing establishment, 
diversification of the output of an establishment into products not previously 
produced in the establishment or a fundamental change in the overall 
production process of an existing establishment. For large enterprises, only new 
economic activity can receive aid (see the definition of new economic activity 
below).  
 
Acquisition of assets belonging to an enterprise that closes down or would have 
closed had it not been purchased, provided that the buyer is independent (i.e. 
no ownership interest) of the previous business. In the case of business 
succession of a small enterprise in favour of previous owners and/or former 

 

2 Conceivably, the solution can sometimes be to change the group structure in different ways, cf. Section 1-3 of 
the Limited Liability Companies Act (group definition).  
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employees, the condition that the buyer shall be independent is waived. Aid can 
never be granted for the acquisition of shares.  

Definitions: "New economic activity" is the setting up of a new establishment, or 
diversification of an establishment, under the condition that the new activity is 
not the same or a similar activity to the activity already performed by the 
establishment in the same county within the "recipient area". "The same or 
similar activity" means that the activity is covered by the same industry group 
(four-digit number code) in the standard for industry groups (NACE Rev. 2).  In 
cases where the large enterprise/group already has activities in the relevant 
area, IN must require that the beneficiary can document that the new activity 
does not fall under the same industry group as existing activities. The Legal 
Department should be contacted in case of doubt. Standardised special 
conditions (no. 22.7) "new economic activity" have been prepared that can be 
used in such cases. 

(Notwithstanding the above, it is possible to interpret the regulations so that a 
completely new autonomous and independent business establishment within 
the same industry group can be considered a "new economic activity". In this 
case, it must be required that the new establishment is operationally separate 
from the existing establishment and does not entail a mere extension of 
capacity. The Legal Department must be contacted in such cases.) 
 
 "Relocation" means a transfer of the same or similar activity or part thereof 
from an establishment in one EEA state to the establishment in which the 
investments take place in another EEA state. There is a transfer if the product or 
service in the initial and in the aided establishments serves at least partly the 
same purposes and meets the demands or needs of the same type of customers 
and jobs are lost in the same or similar activity in an establishment of the 
beneficiary in the EEA. It is considered a loss of jobs if the affected 
establishment is fully closed, or if the activity is partially closed, if this causes 
significant job losses. In this context, significant means the loss of at least 100 
jobs or a reduction of at least 50% of the workforce of the establishment at the 
time of the application. 

Eligible costs: 1. Investments ("initial investments") in tangible and/or intangible assets: 
 

Land, buildings, plant, machinery and equipment, including vessels, 
as well as expenses for patents, licences, knowhow or other intellectual 
property rights (IPR). IPR must be used exclusively by the establishment that 
receives the aid, must be depreciable and be purchased at market price from a 
third party independent of the buyer. For large enterprises, approved costs for 
IPR may not exceed 50% of the project's total approved costs. Costs for 
preparatory studies and consultancy related to investment projects cannot be 
included in the eligible costs. However, aid for consultancy in favour of SMEs 
may be granted under GBER Art. 18, see section 5.2.2.  

 
Assets must be new except for SMEs and upon purchase of the assets of an 
enterprise. In the latter case, equipment for which aid has been previously 
granted must be deducted from the cost basis.  
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For diversification of production to new products, eligible costs must exceed 
200% of the book value in the last financial year of existing assets that are 
reused for production of the new products. Existing assets that are reused 
include land, buildings, machinery and equipment, with a pro rata share if it is 
also used for other products. 

 
2. The enterprise's estimated wage costs calculated over a period of two years 
for employment directly created by the investment project. If it is appropriate 
to use this option, the Legal Department must be contacted as there are certain 
requirements that must be met for wage costs to be approved. 

 
3. A combination of 1 and 2, but the total must not exceed the eligible costs 
under one of the points depending on which amount is the highest. 

Exceptions: 
  

Regional aid cannot be given to the following sectors: 
 
• Steel (see definition in GBER Art. 2 no. 43)  
• Coal 
• Shipbuilding (can be notified) 
• Synthetic fibres (see definition in GBER Art. 2 no. 44)  
• Transport incl. associated infrastructure (can be notified) 
• Energy production, energy distribution and energy infrastructure  

 
Regional investment aid may not be granted to large enterprises for the 
acquisition of assets belonging to an establishment that has closed or would 
have closed if it had not been purchased (e.g. purchase of bankruptcy estate) 
where the purchaser will continue the establishment or a similar establishment. 
The Legal Department must be contacted in such cases. 

Aid intensity: For eligible costs up to 50 MEUR, the maximum aid rate is 10% for the 
municipalities of Utsira and Kvitsøy in Rogaland and Aukra in Møre og Romsdal 
and 20 % for other municipalities and parts of municipalities within the scope 
of the regional aid map. Aid rates can be increased by 10% for medium-sized 
enterprises and 20% for small enterprises (SMB bonus). For eligible costs 
between 50 MEUR and 100 MEUR, the mentioned maximum aid rates are 
halved. 
  
ESA approved 8. December 2021 amendments to the Norwegian regional aid 
map. The new map will apply in the period 2022-2027. Forskrift om 
virkeområdet for distriktsrettet investeringsstøtte § 3 provide a complete 
overview of municipalities and parts of municipalities that are part of the 
geographical area for regional aid. The regional aid map is divided into 2, where 
the smallest part consists only of the municipalities of Utsira, Kvitsøy and Aukra 
and the largest part consists of the other municipalities and parts of 
municipalities within the scope of the regional aid map. It is important to be 
aware that for some municipalities only parts of the municipality fall within the 
regional aid map. 

Regional investment aid in excess of 7.5 MEUR in the municipalities of Utsira 
and Kvitsøy in Rogaland and Aukra in Møre og Romsdal, as well as aid beyond 
15 MEUR in the other municipalities and parts of municipalities within the 
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regional aid map must be notified to ESA. All investment projects that the same 
enterprise/group initiates within a rolling period of three years within the same 
county shall be considered part of a single investment project, and the 
maximum aid rates and notification limits apply to the total investments. 

Comments: The investment must remain in the recipient area for at least 5 years and for 
SMEs for at least 3 years after the investment has been completed. (According 
to IN's standard terms for investment grants, the requirement for SMEs is also 5 
years.) This does not preclude the replacement of plant and equipment that 
have become antiquated or have fallen apart provided that the activity 
continues in the area in question.  
 
The beneficiary must confirm that it is not a relocation (see definition above) 
over the past two years prior to the application date and commit to not 
undertaking such a relocation in the period from the date of application until 2 
years after the investment has been carried out. 
 
A minimum of 25% of the investment amount must be financed with private 
capital (own funds or external financing) without any form of public funding. 
Central EU funds and low-risk coordination are considered in this connection to 
be public funding, even though it is not state aid. 
 
See also the opportunity to support local infrastructures under section 5.9. 

5.2 Aid to SMEs (GBER Art. 17-24) 

Size of 
enterprise: 

Can only be granted to SMEs. The definition of SME is given in Chapter 6. 

5.2.1 Investment aid to SMEs (GBER Art. 17) 

Aid objective: Investments in connection with the setting-up of a new establishment, 
extension of an existing establishment, diversification of the output of an 
establishment into new additional products or a fundamental change in the 
overall production process of an existing establishment. 
 
Acquisition of assets belonging to an enterprise that closes down or would have 
closed had it not been purchased, provided that the buyer is independent (i.e. 
no ownership interest) of the previous business. In the case of business 
succession of a small enterprise in favour of previous owners and/or former 
employees, the condition that the buyer shall be independent is waived. Aid can 
never be granted for the acquisition of shares.    

Eligible costs: 1. Investments in tangible and intangible assets: 
Land, buildings, plant, machinery and equipment (both new and used), 
including vessels, as well as expenses for patents, licences, know-how or other 
intellectual property rights (IPR). IPR must be used exclusively by the 
establishment that receives the aid, must be depreciable, must be purchased at 
market price from a third party independent of buyer and must be owned by 
the beneficiary for at least three years. Costs for preparatory studies and 
consultancy related to investment projects cannot be included in the eligible 
costs. However, aid for consultancy in favour of SMEs may be granted under 
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GBER Art. 18, see section 5.2.2.  
  

2. The enterprise's estimated wage costs calculated over a period of two years 
for employment directly created by the investment project. If it is appropriate 
to use this option, the Legal Department must be contacted as there are certain 
requirements that must be met for wage costs to be approved. 

Exceptions: Investment aid exceeding EUR 7.5 million per undertaking per investment 
project must be notified to ESA. 

Aid intensity: The maximum aid rate for medium-sized enterprises is 10% and for small 
enterprises 20% of eligible costs.  

5.2.2 Aid for consultancy in favour of SMEs (GBER Art. 18)    

Eligible costs: Costs for using external consultants are eligible for aid. This must not include 
activities that are continuous or periodic and that relate to the undertaking's 
operating costs. Such operating costs can, for example, be normal expenses of 
the consultant in tax matters, to regular legal services or advertising. Expenses 
for external consultants that are necessary to check out a new market for 
new/old products may be eligible for aid, however.  
 

Exceptions:  Aid cannot be granted for ordinary operating costs or exports, see section 4.3 
(for example, aid for the establishment and operation of distribution networks 
may not be granted). 
 
Aid amounts exceeding EUR 2 million per undertaking per project must be 
notified to ESA. 
 

Aid intensity: The maximum aid rate is 50% of eligible costs. 

Comments: Before a decision is issued, the account manager must have assessed what can 
be accepted as an "external consultant". In principle, there should be 
independence between the beneficiary and the company/person from whom 
consulting assistance is purchased, but it is possible to have a stake up to 25% 
(upwards or downwards). This means that purchases from a sister company, 
parent company or partner company do not meet the "external" requirement. 
Particular caution must be exercised if there is any close association between 
buyer and seller of the consultancy service. This may, e.g., be cases where there 
is a desire to purchase assistance from companies owned by the founders, 
directors or others with an affiliation with the beneficiary. The assessment can 
be difficult, and the Legal Department should be contacted if there is a need for 
guidance. The grant offer letter must state if IN has assessed that there should 
be restrictions on what can be accepted as "external". 

5.2.3  Aid to SMEs for participation in fairs (GBER Art. 19)  

Eligible costs: Expenses for participation in trade fairs/exhibitions such as costs incurred for 
renting, setting up and running the stand, are eligible for aid, as well as travel 
expenses for own staff (but not wage costs, these may if applicable be eligible 
for de minimis aid). It is underlined that there must be a concrete fair/exhibition 
and that different forms of customer visits cannot be eligible for aid pursuant to 
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these rules as the purpose of the aid is to reach a large group of different 
potential customers. Nor can stands at different venues that are not considered 
to be an exhibition/fair be eligible for aid under these rules. 

Aid intensity: The maximum aid rate is 50% of eligible costs. 

Exceptions:  Aid cannot be granted for ordinary operating costs or exports, see section 4.33 
(for example, aid for the establishment and operation of distribution networks 
may not be granted). 

Aid amounts exceeding EUR 2 million per undertaking per year must be notified 
to ESA. 
 

5.2.4 Aid for cooperation costs incurred by SMEs participating in European Territorial 
Cooperation projects including "Interreg" (GBER Art. 20) 

Aid objective:  Collaborative costs that arose in connection with participation in projects within 
the framework 
of the European territorial cooperation pursuant to Regulation (EU) No.   
1299/2013 on specific provisions for the support from the European Regional 
Development Fund to the European territorial cooperation goal. 

Eligible costs: a) Costs of organisational cooperation including personnel and office expenses 
to the extent that costs are associated with the collaborative project. 

b) Costs of advisory and support services in connection with the collaboration, 
provided by external consultants and service providers. This must not 
include services related to the enterprise's ordinary operating costs, e.g. 
ongoing tax advice, common legal services or advertising.     

c) Travel expenses, equipment costs and investments directly related to the 
project, as well as depreciation of tools and equipment directly used for the 
project. 
 

Exceptions: Aid amounts exceeding EUR 2 million per undertaking per project must be 
notified to ESA. 

Aid intensity: The maximum aid rate is 50% of eligible costs. 

5.2.5 Aid for start-ups (GBER Art. 22)  

Aid objective: Aid for newly established unlisted small enterprises in the first 5 years after 
the enterprise was registered, provided that it: 
 
a) has not taken over the activity from another enterprise, 
b) have not yet paid dividends/group contributions, and 
c) has not been formed through a merger. 
 

Comments: Enterprise = group 
In GBER Art. 22 "enterprises" shall be understood to mean group. This means 
that for applicants included in a group, the group's age will be applied. For 
example, "spin-off" companies within a group when the group is older than 5 
years, do not qualify for aid under GBER Art. 22. 
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Takeover of the activity 
The criterion in letter a) will not be met if the same activity is being taken over. 
Typically, development and commercialisation will be different activities. If, e.g., 
"commercialisation company" A takes over IPR from "development company" B, 
the companies will engage in various activities. This means, e.g. that cases 
where IPR is taken out in a "spin-off" to be commercialised will not normally be 
covered by letter a). Production and commercialisation may also be different 
activities. This implies, for example, that if a newly formed company starts with 
commercialisation of a product not previously commercialised or initiates 
commercialisation in a geographic market where the product has not been 
introduced earlier, such commercialisation could be considered a new economic 
activity. 
 
Furthermore, it is not only the takeover of the entire activity of another 
enterprise that is covered by letter a), including partial takeover.  
 
As a consequence of the fact that "enterprises" in this context shall be 
understood to be a group, a takeover of activity by another company within the 
same group of companies falls outside letter a). The Legal Department should 
be contacted if there is any doubt about the interpretation of letter a).  
 
Date of grant 
Please note that the aid must be granted within 5 years from registration. 
Therefore, the deadline is not cancelled when applying for aid.  
 
Merger 
Regardless of letter c), enterprises that are established through a merger 
between enterprises that individually qualified for aid under GBER Art. 22 could 
receive aid for up to 5 years from the registration date of the oldest enterprise.  
 
Incentive 
There is no requirement for incentive effect for this type of aid, see section 4.1., 
see, however, IN's financing policy.   
 
"In difficulty" 
Aid can be granted even if the enterprise should be "in difficulty", see section 
4.3.1. 
 
Duty of information 
In the grant offer letter, the recipient of aid according to GBER art. 22 shall both 
be made aware that the aid has been provided in accordance with these rules 
and of its obligation to provide information about the received GBER art. 22 aid 
when applying for new aid. A standard special condition has been drawn up (no. 
21.4) "EEA – duty of information" to be used in such cases. 
 

Eligible costs: Aid can be granted for all types of costs with the exception of aid for exports, 
see the definition of export aid in section 4.3. However, all export-promoting 
measures in line with the guidelines for SME aid, cf. sections 5.2.2 and 5.2.3, are 
eligible for aid.   
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Size of 
enterprise: 

Small enterprises. For other enterprises, aid for start-ups must still be granted 
under the rules for de minimis aid or any other aid categories in the block 
exemption regulations under which the service is reported. 

Forms of aid:  a) High-risk loans: 
 
• Max. 10 -year maturity 
• Max. loan amount: EUR 1 million and up to EUR 1.5 million in the assisted 

area. For maturities between 10 and 5 years, the amount can be multiplied 
by the ratio between 10 and the term of the loan. For maturities under 5 
years, the amount can be multiplied by 10/5, i.e. the amount can be 
doubled. 
 

b) Guarantees: 
 
• Max. 10 -year maturity 
• Max. guarantee amount: EUR 1.5 million and up to EUR 2.25 million in the 

assisted area. For maturities between 10 and 5 years, the amount can be 
multiplied by the ratio between 10 and the term of the guarantee. For 
maturities under 5 years, the amount can be multiplied by 10/5, i.e. the 
amount can be doubled.  

• The guarantee cannot cover more than 80% of the underlying loan/credit. 
 

c) Grants: 
 
• Max. grant amount: EUR 400,000 and EUR 600,000 in the assisted area. 
 
For small innovative enterprises, the maximum amount above in a), b) and c) 
can be doubled. 
 
When using multiple policy instruments, the total of the shares of the 
maximum amounts for each policy instrument must not exceed 100%. For 
example, if a loan of EUR 1.2 million with a maturity of 10 years, i.e. 80% of the 
maximum loan amount, has been granted to regional enterprises, a further 20% 
of the maximum grant amount could be granted, i.e. EUR 120,000 as grants. 

Definition: "Innovative enterprises" are enterprises: 
 
• that can demonstrate, by means of an evaluation carried out by an external 

expert that it will in the foreseeable future develop products, services or 
processes which are new or substantially improved compared to the state 
of the art in its industry, and which carry a risk of technological or industrial 
failure, or 

• the research and development costs of which represent at least 10 % of its 
total operating costs in at least one of the three years preceding the 
granting of the aid or, in the case of a start-up enterprise without any 
financial history, in the audit of its current fiscal period, as certified by an 
external auditor.  
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5.3 Aid for research and development and innovation (R&D&I) (GBER Art. 25 – 30) 

5.3.1 Aid for research and development projects (GBER Art. 25) 

Aid objective: R&D with regard to the development of new production methods, products or 
services. A distinction shall be made in the regulations between different stages 
of R&D. These stages are defined below. 

Size of 
enterprise: 
 

Aid can be granted to enterprises regardless of size. 

Eligible costs: • Personnel costs (researchers, technicians and supporting staff) to the extent 
and for the time they are employed on the R&D project. For approved 
hourly rates, see section 4.11 of the financing manual.  If personnel costs 
are approved as eligible costs in an R&D project and the enterprise has been 
granted aid for personnel costs via differentiated employers' National 
Insurance contributions, the aid must be cumulated; see Chapter 11. 

• Rental costs and/or commercial depreciation for instruments and 
equipment that must be procured, to the extent and for the period they are 
used for the R&D activities. 

• Rental costs and/or commercial depreciation (calculated in accordance with 
generally accepted accounting principles) for buildings and land, to the 
extent and for the duration period used for the R&D project. For land, costs 
of commercial transfer or actually incurred capital costs are eligible. 

• Costs of contractual research, knowledge and patents bought or licensed 
from outside sources at arm's length conditions, as well as costs of 
consultancy and equivalent services used exclusively for the project. Please 
note that Innovation Norway's hourly rates for “close relations” apply when, 
for example, services are purchased within the same group.   

• Additional new overheads and other operating expenses, including costs of 
materials, supplies and similar products, incurred directly as a result of the 
project. 

Exceptions: R&D projects where grants constitute more than EUR 20 million per project for 
industrial research, more than EUR 15 million per project for experimental 
development or more than EUR 7.5 million per feasibility study must be notified 
to ESA. 

Aid intensity: Industrial research:   maximum aid rate is 50%   
Experimental development:  maximum aid rate is 25% 
Feasibility studies:   maximum aid rate is 50% 
 
The aid rates can be increased by 10% for medium-sized enterprises and 20% 
for small enterprises. (SME bonus) 
 
The aid rates for industrial research and experimental development can be 
increased further by 15%, if one of the following conditions is met:  
 

i. the project involves "effective collaboration" (collaboration bonus) 
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• between Norwegian enterprises where at least one is an SME, or is 
carried out3 in at least two different EEA states (regardless of the sizes 
of the enterprises), and none of the enterprises bears more than 70% of 
the eligible costs, or 

• between an undertaking and one or more research and knowledge-
dissemination organisations, where the latter bear at least 10 % of the 
eligible costs and have the right to publish their own research results. 
 

"Effective collaboration" means collaboration between two or more 
independent parties. Furthermore, the enterprises must either 1) exchange 
knowledge or technology, or 2) collaborate to achieve a common objective 
based on the division of labour where the enterprises jointly define the scope of 
the collaborative project, contribute to its implementation and share its risks, as 
well as its results. Contract research does not provide a basis for the 
collaboration bonus, as neither knowledge/technology is exchanged (purchases 
are not exchanges) or project risk shared. 
 
It is important to note that the enterprises must have their own R&D costs in 
the collaborative project, which can either consist of industrial research or 
experimental development (there is no requirement that the enterprises are at 
the same R&D stage), see definitions below. 
 
Collaboration between an enterprise and a public institution (typically hospitals) 
can in some cases also qualify for a collaboration bonus. The prerequisite is that 
the public institution is also engaged in economic activity (cf. the definition of 
the enterprise concept under section 2.3 above), and that the collaborative 
activities are part of this activity, and not part of the general public tasks that 
are the institution's area of responsibility.   

ii. the results of the project are disseminated broadly through 
conferences, publications, open databases or free/open software. 
(Dissemination bonus) 
 

The aid rates as mentioned cannot be increased to more than 80% of the 
eligible costs.  
 

Comments: In practice, most projects IN supports will lie within what is called experimental 
development. If a project contains elements of several R&D stages, the cost 
must be allocated to the specific categories. In such cases, a (standardised) 
special condition shall be used where the beneficiary is required to make a 
distinction in the project accounts between the costs incurred for the various 
R&D stages, and that the aid disbursed may not exceed the approved rates for 
each of the categories. 
 

Guiding 
definitions of 
R&D stages: 
 

Fundamental research is activity aimed at experimental or theoretical work 
undertaken primarily to acquire new knowledge of the underlying foundations 
of phenomena and observable facts, without any practical application or use in 
view. Public funding for fundamental research, which normally takes place at 

 
3 Enterprises registered outside the EEA cannot be said to "carry out" projects in the EEA  
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universities and research institutions, is not deemed to be state aid covered by 
the EEA Agreement, nor is it relevant for IN to grant such aid. 
 
Industrial research means the planned research or critical investigation aimed at 
the acquisition of new knowledge and skills for developing new products, 
processes or services or for bringing about a significant improvement in existing 
products, processes or services (i.e. experimental development). It comprises 
the creation of components parts of complex systems, and may include the 
construction of prototypes in a laboratory environment or in an environment 
with simulated interfaces to existing systems as well as of pilot lines, when 
necessary for the industrial research and notably for generic technology 
validation.   
 
Experimental development means acquiring, combining, shaping and using 
existing scientific, technological, business and other relevant knowledge and 
skills with the aim of developing new or improved products, processes or 
services. This may also include, for example, activities aiming at the conceptual 
definition, planning and documentation of new products, processes or services.  
 
Experimental development may comprise prototyping, demonstrating, piloting, 
testing and validation of new or improved products, processes or services in 
environments representative of real-life operating conditions where the 
primary objective is to make further technical improvements on products, 
processes or services that are not substantially set. This may include the 
development of a commercially usable prototype or pilot which is necessarily 
the final commercial product, and which is too expensive to produce for it to be 
used only for demonstration and validation purposes. 
 
Experimental development does not include routine or periodic changes made 
to existing products, production lines, manufacturing processes, services and 
other operations in progress, even if those changes may represent 
improvements. 
 
Feasibility study means the evaluation and analysis of the potential of a future 
R&D project, which aims at supporting the process of decision-making by 
objectively and rationally uncovering its strengths and weaknesses, 
opportunities and threats, as well as identifying the resources required to carry 
the R&D through and ultimately its prospects for success. 
 
For further descriptions of the various R&D stages, reference is made to the 
Frascati Manual (excerpts in Norwegian can be found on NIFU's website). It 
states that the basic criterion for distinguishing R&D from related activities is 
the presence in R&D of an "appreciable element of novelty and the resolution 
of scientific and/or technological uncertainty, i.e. when the solution to a 
problem is not readily apparent to someone familiar with the basic stock of 
common knowledge and techniques for the area concerned". The Legal 
Department has prepared a memo, "Regelverket for statsstøtte forskning og 
utvikling (FOU) (Regulations for state aid for research and development (R&D)" 
which explains these issues in detail.  
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Example of R&D 
stages: 

A study of a given class of polymerisation reactions under various conditions, of 
the substances that are produced and their chemical and physical 
characteristics, is fundamental research. An attempt to optimise one of these 
reactions with a view to the production of polymers with given physical or 
mechanical properties (thereby making it particularly suitable for certain 
applications) is industrial research. Development work (Experimental 
development) consists in turn of the "scaling up" process that is optimised at 
the laboratory level, and by examining and evaluating potential production 
methods for the polymer and perhaps articles that can be made of it. 

5.3.2 Investment aid for research infrastructures (GBER Art. 26) 

Aid objective: Aid for the construction or upgrading of research infrastructures that perform 
economic activities. 

Definition:  "Research infrastructure": research facilities, resources and related services that 
are used by the scientific community to conduct research in their respective 
fields and covers scientific equipment or sets of instruments, knowledge-based 
resources such as collections, archives or structured scientific information, 
enabling information and communication technology-based infrastructures 
such as grid, computing, software and communication, or any other entity of a 
unique nature essential to conduct research. Such infrastructures may be 
"single-sited" or "distributed" (an organised network of resources) in 
accordance with Article 2(a) of Council Regulation (EC) No 723/2009 of 25 June 
2009 on the Community legal framework for a European Research 
Infrastructure Consortium (ERIC). 

Size of 
enterprise: 
 

Aid can be granted to enterprises regardless of size. 

Exceptions: Investment aid for research infrastructure exceeding EUR 20 million per 
infrastructure must be notified to ESA. 

Eligible costs: Investments in tangible and intangible assets; land, buildings and plant, 
machinery and equipment (both new and unused), as well as intellectual 
property rights (IPR) including patents, licences, know-how etc. 
 

Aid intensity: The maximum aid rate is 50% of eligible costs. 
 

Comments: Separate accounts shall be kept if a research infrastructure pursues both 
economic and non-economic activities. 
 
The price charged for the operation or use of the infrastructure shall correspond 
to a market price. 
 
Access to the infrastructure shall be open to several users and be granted on a 
transparent and non-discriminatory basis. Undertakings which have financed at 
least 10 % of the investment costs of the infrastructure may be granted 
preferential access and more favourable conditions on further defined terms  
(see GBER Art. 26). 
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5.3.3 Aid for innovation clusters (GBER Art. 27) 

Aid objective: Investment aid for the construction or upgrade of innovation clusters and aid 
for the operation of such clusters. 

Definition: "Innovation clusters": structures or organised groups of independent parties 
(such as innovative start-ups, small, medium and large enterprises, as well as 
research and knowledge dissemination organisations, non-for-profit 
organisations and other related economic actors) designed to stimulate 
innovative activity through promotion, sharing of facilities and exchange of 
knowledge and expertise and by contributing effectively to knowledge transfer, 
networking, information dissemination and collaboration among the 
undertakings and other organisations in the cluster. 

Size of 
enterprise: 
 

Aid can be granted to enterprises regardless of size. 

Exceptions: Aid for innovation clusters exceeding EUR 7.5 million per cluster must be 
notified to ESA. 

Comments: Aid for innovation clusters shall be granted exclusively to the legal entity 
operating the innovation cluster (cluster organisation).  
 
Access to the cluster's premises, facilities and activities shall be open to several 
users and be granted on a transparent and non-discriminatory basis. 
Undertakings which have financed at least 10 % of the investment costs may be 
granted preferential access and more favourable conditions on further defined 
terms (see GBER Art. 27). 
 
The fees charged for using the cluster's facilities and for participating in the 
cluster's activities shall correspond to the market price or reflect their costs. 

Aid objective 
investment aid: 

For constructing or upgrading innovation clusters.  
 

Eligible costs:  Investments in tangible and intangible assets; land, buildings and plant, 
machinery and equipment (both new and used), as well as intellectual property 
rights (IPR) including patents, licences, know-how, etc. 
 

Aid intensity: The maximum aid rate is 50% of eligible costs. The aid intensity can be 
increased by 5% for innovation clusters within the assisted area (regional 
bonus). 

Aid objective 
operating aid: 

For the operation of innovation clusters for up to 10 years (calculated from the 
first period with operating aid). 
 

Eligible costs:  Personnel and administrative costs (incl. overhead costs), cf. section 4.11 of the 
financing manual, relating to:  
 
a) Animation of the cluster to facilitate collaboration, information sharing and 

the provision or channelling of specialised and customised business support 
services.                                                            
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b) Marketing of the cluster to increase participation of new enterprises or 
organisations and to increase visibility. 

c) Management of the cluster's facilities; organisation of training programmes, 
workshops and conferences to support knowledge sharing and networking 
and transnational cooperation. 

 
See in this context the internal memo dated 2 September 2014 concerning 
«EØS-Driftsstøtte til klynger» ("EEA operating aid for clusters"). 
 

Aid intensity: The maximum aid rate is 50% of eligible costs during the period over which the 
aid is granted. 

5.3.4 Innovation aid for SMEs (GBER Art. 28) 

Eligible costs: a) Costs for obtaining, validating and defending patents and other intellectual 
property rights (IPR). 

b) Costs for secondment of highly qualified personnel from a research and 
knowledge-dissemination organisation or a large enterprise, working on 
research, development and innovation activities in a newly created function 
within the beneficiary and not replacing other personnel. 

c) Costs for innovation advisory and support services.  

Definitions: "Highly qualified personnel": staff having a tertiary education degree and at 
least 5 years of relevant professional experience which may also include 
doctoral training.  
 
"Innovation advisory services": consultancy, assistance and training in the fields 
of knowledge transfer, acquisition, protection and exploitation of intellectual 
property rights, use of standards and regulations embedding them. 
 
"Innovation support services": the provision of office space, data banks, 
libraries, market research, laboratories, quality labelling, testing and 
certification for the purpose of developing more effective products, processes 
or services. 

Exceptions: Innovation aid exceeding EUR 5 million per undertaking per project must be 
notified to ESA. 

Size of 
enterprise: 

The aid can only be granted to SMEs, see Chapter 6. 
 

Aid intensity: The maximum aid rate is 50% of eligible costs. However, the aid rate may be 
increased to 100% for the cost of innovation advisory and support services 
provided that the total aid amount for such consultancy and such services does 
not exceed EUR 200,000 per enterprise/group within a 3-year period. 

Comments: Duty of information 
In the grant offer letter, the recipient of aid according to GBER art. 28 shall both 
be made aware that the aid has been provided in accordance with these rules 
and of its obligation to provide information about the received GBER art. 28 aid 
when applying for new aid. A standard special condition has been drawn up  
(no. 21.5) "EEA – duty of information" to be used in such cases. 
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5.3.5 Aid for process and organisational innovation (GBER Art. 29) 

Definitions: "Process innovation": implementation of a new or significantly improved 
production or delivery method (including significant changes in techniques, 
equipment or software), excluding minor changes or improvements, increases 
in production or service capabilities through the addition of manufacturing or 
logistical systems which are very similar to those already in use, ceasing to use a 
process, simple capital replacement or extension, changes resulting purely from 
changes in factor prices, customisation, localisation, regular, seasonal and other 
cyclical changes and trading of new or significantly improved products.  
 
"Organisational innovation": implementation of a new organisational method in 
an undertaking's business practices, workplace organisation or external 
relations, excluding changes that are based on organisational methods already 
in use in the undertaking, changes in management strategy, mergers and 
acquisitions, ceasing to use a process, simple capital replacement or extension, 
chanes resulting purely from changes in factor prices, customisation, 
localisation, regular, seasonal and other cyclical changes and trading of new or 
significantly improved products. 
 

Comments: Art. 29 is aimed at implementation costs arising in connection with the use of a 
new organisational method or a new (or substantially improved) production or 
distribution method.  The cost of development of, e.g., a new production 
process must be kept outside the cost basis in Art. 29. Such costs must, if 
applicable, be eligible for aid under Art. 25. This means, inter alia, that the costs 
of prototype/pilot facilities are not eligible for aid under Art. 29.  

The Oslo Manual is a useful tool for those who want a more detailed description 
of the innovation concept.  

Eligible costs: Similar to that under section 5.3.1 (GBER Art. 25).  

Exceptions: Aid for process and organisational innovation exceeding EUR 7.5 million per 
undertaking per project must be notified to ESA. 

Size of 
enterprise: 

Aid can be granted to enterprises regardless of size, however, so that large 
enterprises can only be granted aid if there is an effective collaboration with an 
SME on the activity for which aid is granted and the SME incurs at least 30% of 
the total eligible costs. 

Aid intensity: A maximum of 15% of large enterprises' eligible costs and a maximum of 50% of 
the SME's eligible costs. 

5.3.6 Aid for research and development in the fishery and aquaculture sector (GBER Art. 30) 

Aid objective: Aid for R&D projects that are of interest to all undertakings in the particular 
sector or sub-sector concerned. 

Size of 
enterprise: 

Aid can be granted to enterprises regardless of size. 
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Eligible costs: Similar to that under section 5.3.1 (GBER Art. 25).  
 

Aid intensity:  The maximum aid rate is 100% of eligible costs. 
 

Exceptions: R&D projects where grants constitute more than EUR 20 million per project for 
industrial research, more than EUR 15 million per project for experimental 
development or more than EUR 7.5 million per feasibility study must be notified 
to ESA. 

Comments: Such aid shall be granted directly to the research and knowledge-dissemination 
organisation and shall not involve the direct granting of non-research related 
aid to an undertaking producing, processing or marketing fishery or aquaculture 
products. 
 
Prior to the date of the start of the aided project the following information shall 
be published on the internet: 
 
• that the aided project will be carried out, 
• the goals of the aided project,  
• the approximate date for the publication of the results expected from the 

aided project and its place of publication on the internet, and 
• a reference that the results of the aided project will be available to all 

undertakings active in the particular sector concerned at no cost.  
 

See further details in GBER Art. 30 regarding the publication of the research 
results etc.  
 
Chapter 9 states that all state aid rules described in this guide can be applied to 
the fisheries sector. This means that it will also be possible to use the remaining 
aid categories under Chapter 5. 
 

5.4 Training aid (GBER Art. 31) 

Aid objective:  Aid to cover expenses for training initiatives in the undertaking. In order for the 
measure to be granted aid, it is specified that the training must exceed 
compulsory training or further training mandated by national authorities. The 
training must add something to the enterprise, i.e. raise the competence of the 
enterprise. Training that is regarded as part of day-to-day operations is 
therefore not eligible for aid. A distinction is no longer made between specific 
and general training. 

Size of 
enterprise: 

Aid can be granted to enterprises regardless of size. 

Eligible costs: • Personnel costs for external and/or internal course leader, cf. the financing 
manual, section 4.11, for the time they participate in the training project. 

• Course leaders and course participants' current expenses, incl. travel 
expenses, board and accommodation. 

• Course material, etc. 
• Depreciation of tools and equipment to the extent and for the time they are 
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used exclusively for the particular training project. 
• Cost of guidance and consultancy services in connection with the training 

project.  
• Personnel costs for course participants, limited to the hours during which 

the course participants participate in the training. Hours of travel to/from 
the course may be taken into account. In addition, you can include direct or 
indirect costs for the implementation, including administrative costs and 
costs for the rental of course premises to the extent and for the time they 
are used for the project.   

Exceptions: Aid amounts exceeding EUR 2 million per project must be notified to ESA.  

Aid intensity: The maximum aid rate is 50% of eligible costs. The aid rates can be increased by 
10% for medium-sized enterprises and 20% for small enterprises (SME bonus). 

Comments: As mentioned above, aid may not be granted to training measures that relate to 
day-to-day operations. This means that the training measures necessary for 
employees to perform their functions in the enterprise as currently organised 
are not eligible for aid. In such cases, no competence-raising takes place in the 
enterprise. If the training occurs in conjunction with,  
e.g., an investment project where the enterprise is being restructured, there 
will typically be an opportunity to support training measures that enable 
employees to perform new/changed work tasks.  
 
If a project has elements of both day-to-day operations and competence raising 
for the enterprise, the elements that relate to the latter can be eligible for aid 
as a distinct part of the training project. In the event of any doubts about 
demarcation, the Legal Department should be contacted. In general, the 
European Commission's practice indicates that very stringent requirements do 
not need to be put in place to deem a training project as a competence-raising 
measure. 
 
If an enterprise needs expertise that is normally easy to come by, but that is not 
available within a reasonable distance from where the enterprise is located, a 
training measure may be eligible for aid even if the measure is necessary for the 
enterprise as currently organised. Training for the purpose of improving the 
enterprise's "ordinary" expertise will not distort competition but rather 
contribute to removing competitive disadvantages. Moreover, it will contribute 
to raising the overall level of competence in the market. The Legal Department 
shall be consulted in cases where granting such aid is being considered.      

5.5 Aid for environmental protection (GBER Art. 36 – 49) 

5.5.1 Investment aid enabling undertakings to go beyond EU standards for environmental 
protection or to increase the level of environmental protection in the absence of EU 
standards (GBER Art. 36) 

Aid objective: Investments that go further in the direction of environmental protection than  
mandatory environmental requirements in the EU (even though Norwegian 
environmental requirements should be stricter), or to increase the level of 
protection in the absence of EU standards.  
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Size of 
enterprise: 

Aid can be granted to enterprises regardless of size. 

Eligible costs: The environmental protection-related costs where these can clearly be 
identified as a separate part of the total investment costs. In other cases, a 
calculation must be made of the additional costs compared with a similar, less 
environmentally friendly investment that would have been credibly carried out 
without the aid.  

Exceptions: No aid can be granted for projects where there is uncertainty as to whether the 
measure provides a higher level of environmental protection.  
 
Investments to meet standards that have been adopted but not entered into 
force, are not eligible for aid except when purchasing new, or “upgrading” 
means of transport for road transport, rail and internal waterways, as well as 
sea transport, which comply with adopted EU standards, if the purchase occurs 
before these standards take effect, and if the new standards, when they 
become mandatory, do not apply to the already acquired means of transport.  

Aid amounts exceeding EUR 15 million per undertaking per project must be 
notified to ESA.   

Aid intensity: The maximum aid rate is 40% of eligible costs. The aid rate can be increased by 
10% for medium-sized enterprises and 20% for small enterprises (SME bonus).  
In addition, the aid rate can be increased by 5% within the assisted area 
(regional bonus). 

5.5.2 Investment aid for early adaptation to future EU standards (GBER Art. 37) 

Aid objective:  Investments encouraging undertakings to comply with new EU standards which 
increase the level of environmental protection and are not yet in force. The 
standards shall have been adopted and the investment shall be implemented 
and finalised at least one year before the date of entry into force of the 
standard concerned.  

Size of 
enterprise: 

Aid can be granted to enterprises regardless of size. 

Eligible costs:  The same eligible costs as under section 5.5.1. 

Exceptions: No aid can be granted for projects where there is uncertainty as to whether the 
measure provides a higher level of environmental protection.  
 
Aid amounts exceeding EUR 15 million per undertaking per project must be 
notified to ESA.   
 

Aid intensity: If the investment is completed more than 3 years before the standard takes 
effect, the maximum aid rate is 10% of eligible costs. The aid rate can be 
increased by 5% for medium-sized enterprises and 10% for small enterprises 
(SME bonus).  
 
If the investment is completed from 1-3 years before the entry into force, the 
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maximum aid rate is 5% of eligible costs. The aid rate can be increased by 5% for 
medium-sized enterprises and 10% for small enterprises (SME bonus).  
 
In addition, the aid rate can be increased by 5% within the assisted area 
(regional bonus). 

5.5.3 Investment aid for energy efficiency measures (GBER Art. 38) 

Aid objective: Investments enabling undertakings to achieve a higher level of energy 
efficiency. 

Size of 
enterprise: 

Aid can be granted to enterprises regardless of size. 

Eligible costs: The same eligible costs as under section 5.5.1. If there is no alternative 
investment, and the project is only aimed at energy efficiency, the entire 
investment can constitute an aid basis.  
 

Exceptions: Aid cannot be granted for improvements made to ensure that the undertaking 
meets standards that have been adopted but not yet entered into force. A 
single allocation of aid cannot exceed EUR 10 million without notification to 
ESA. 

Aid intensity: The maximum aid rate is 30% of eligible costs. The aid rate can be increased by 
10% for medium-sized enterprises and 20% for small enterprises (SME bonus).  
 
In addition, the aid rate can be increased by 5% within the assisted area 
(regional bonus). 

5.5.4 Investment aid for high-efficiency cogeneration (GBER Art. 40) 

Aid objective:  Investment in new or, if applicable, upgrading of existing capacity for 
production of heat and electricity in the same process and resulting in energy 
savings compared to separate production.  

Size of 
enterprise: 

Aid can be granted to enterprises regardless of size. 

Eligible costs: The extra investment costs necessary to achieve a high-efficiency cogeneration 
installation compared to the reference investment (conventional electricity or 
heating systems of the same capacity). 
 
Alternatively, the costs of upgrading to a higher level of efficiency, if the existing 
facility can already be considered high-efficiency. 

Exceptions: Aid amounts exceeding EUR 15 million per undertaking per project must be 
notified to ESA.   

Aid intensity: The maximum aid rate is 45% of eligible costs. The aid rate can be increased by 
10% for medium-sized enterprises and 20% for small enterprises (SME bonus). 
In addition, the aid rate can be increased by 5% within the assisted area 
(regional bonus). 
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Comments: The Legal Department should be contacted before aid is granted under this 
objective. 

5.5.5 Investment aid for the promotion of energy from renewable sources (GBER Art. 41) 

Aid objective: Investments to promote renewable energy sources. Investments for the 
production of biofuels according to the sustainability criteria are also eligible for 
aid. See Directive 2009/28/EC – Renewable Energy Directive, Art. 17, sections 
1–6. 

Size of 
enterprise: 

Aid can be granted to enterprises regardless of size. 

Eligible costs: Only costs directly related to the achievement of a higher level of 
environmental protection are eligible for aid. The costs are determined as 
follows: 
 
a) Where the costs of investing in the production of energy from renewable 

sources can be identified in the total investment cost as a separate 
investment, for instance as a readily identifiable add-on component to a 
pre-existing facility;  

b) Where the costs of investing in the production of energy from renewable 
sources can be identified by reference to a similar, less environmentally 
friendly investment that would have been credibly carried out without the 
aid; 

c) For certain small installations where a less environmentally friendly 
investment cannot be established as plants of a limited size do not exist, the 
total investment costs to achieve a higher level of environmental protection 
shall constitute the eligible costs.  

Exceptions: Aid can only be granted to new installations, or, if applicable, 
renovations/upgrades if it applies to significant parts of the installation and 
extends its expected life. Aid cannot be granted for the production of biofuels 
which are subject to a supply or blending obligation. Nor can aid be granted or 
paid out after the installation started operations and shall be independent of 
the installation's operating income. Aid amounts exceeding EUR 15 million per 
undertaking per project must be notified to ESA.   
 

Aid intensity: The maximum aid rate is 45% of eligible costs when the costs are calculated 
according to a) or b) above and 30% when the costs are calculated according to 
c).  The aid rates can be increased by 10% for medium-sized enterprises and 
20% for small enterprises (SME bonus).  
 
In addition, the aid rate can be increased by 5% within the assisted area 
(regional bonus). 

Comments: In the production of biofuels, only production using sustainable biological raw 
materials other than food-based biological raw materials is eligible for aid, (cf. 
Renewable Energy Directive). However, conversion of existing food-based 
biofuel plants into advanced biofuel plants is eligible for aid, provided that the 
food-based production would be reduced commensurate to the new capacity.   
In the case of aid for bioheat plants, the distribution network is included in the 
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cost basis. In those cases where the distribution network/pipe system 
constitutes more than 50% of the cost basis, Art. 46 is applied instead of 41 
(provided that the conditions are otherwise met).  

5.5.6 Investment aid for remediation of contaminated sites (GBER Art. 45) 

Aid objective: Repairing environmental damage by remediating contaminated sites. The 
investment shall lead to the repair of the environmental damage, including 
damage to the quality of the soil or of surface water or groundwater. 

Size of 
enterprise: 

Aid can be granted regardless of size of enterprise. 

Eligible costs: The eligible costs shall be the costs incurred for the remediation work, less the 
increase in the value of the land. This applies whether or not such expenditure 
can be shown as a fixed asset on the balance sheet, as long as it concerns 
contaminated sites.  

Exceptions:  An aid allocation cannot exceed EUR 20 million without notification to ESA.  

Aid intensity: The maximum aid rate is 100% of eligible costs. 

Comments: If the undertaking or person responsible for the damage can be identified, the 
aid cannot in principle be granted. If the person responsible cannot be 
identified or it is impossible for them to bear the costs, the person responsible 
for the remediation or decontamination work may receive aid.  

5.5.7 Investment aid for energy efficient district heating and cooling (GBER Art. 46) 

Aid objective:  Construction of plants for energy-efficient district heating and cooling. 

Size of 
enterprise: 

Aid can be granted regardless of size of enterprise. 

Eligible costs: For production plants: The extra costs needed for the construction, expansion 
and refurbishment of one or more generation units to operate as an energy-
efficient district heating and cooling system compared to a conventional 
production plant.  
 
For distribution networks: The investment costs associated with this.  

Exceptions: Aid amounts exceeding EUR 15 million per undertaking per project for 
production plants, and aid amounts exceeding EUR 20 million per undertaking 
per project for distribution networks must be notified to ESA. 

Aid intensity: For production plants: The maximum aid rate is 45% of eligible costs. The aid 
rate can be increased by 10% for medium-sized enterprises and  
20% for small enterprises (SME bonus).  
 
In addition, the aid rate can be increased by 5% within the assisted area 
(regional bonus). 
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For distribution networks: The aid may not exceed the difference between the 
eligible costs and the operating profit. The estimated operating profit is 
deducted from the eligible costs ex ante or through a claw-back mechanism.  

Comments: The investment (production plant) must be an integral part of the energy-
efficient district heating and cooling system. 

5.5.8 Investment aid for waste recycling and re-utilisation (GBER Art. 47) 

Aid objective:  Investments in systems for recycling and re-utilisation of waste generated by 
other enterprises. 

Size of 
enterprise: 

Aid can be granted regardless of size of enterprise. 

Eligible costs:  The extra investment costs necessary to realise an investment leading to better 
or more efficient recycling or reuse activities compared to a conventional 
process of re-use and recycling activities with the same capacity that would be 
constructed in the absence of the aid. 

Exceptions: The aid shall not indirectly relieve the polluters from a burden that should be 
borne by them under EU law, or from a burden that should be considered a 
normal company cost.  

Aid amounts exceeding EUR 15 million per undertaking per project must be 
notified to ESA. 

Aid intensity: The maximum aid rate is 35% of eligible costs. The aid rate can be increased by 
10% for medium-sized enterprises and 20% for small enterprises (SME bonus).  
In addition, the aid rate can be increased by 5% within the assisted area 
(regional bonus). 

Comments: It is a condition that the recycled or re-used materials would otherwise be 
disposed of or be treated in a less environmentally friendly manner. Aid to 
waste recovery operations other than recycling cannot be granted. The 
investment shall not merely increase demand for the materials to be recycled 
without increasing collection of those materials. The investment must go 
beyond the usual way of dealing with such waste in Norway, possibly in the EU 
if this is a natural basis for comparison (state of the art). 

5.5.9 Investment aid for energy infrastructure (GBER Art. 48)  

Aid objective:  Investments in the construction and upgrading of energy infrastructure within 
the assisted area.  

Size of 
enterprise: 

Aid can be granted regardless of size of enterprise. 

Eligible costs: Investment costs 
 

Exceptions: Investments for storage of electricity and gas fall outside. The same applies to 
petroleum infrastructure.  
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Aid amounts exceeding EUR 50 million per undertaking per project must be 
notified to ESA. 

Aid intensity: The aid amount cannot exceed the difference between the eligible costs and 
the operating profit from the investment. The estimated operating profit is 
deducted from the eligible costs ex ante or through a claw-back mechanism. 

Comments: The energy infrastructure must be subject to full tariff and access regulation 
according to the legislation for the internal energy market in the EU, which we 
on the whole are part of. 

5.5.10 Aid for environmental studies (GBER Art. 49) 

Aid objective: Studies, including energy audits, directly linked to investments referred to in the 
above sections. 

Size of 
enterprise: 

Aid can be granted regardless of size of enterprise. 
 

Eligible costs: Costs related to the studies. 
 

Exceptions: Aid cannot be granted to large undertakings for energy audits carried out under 
a directive obligation, unless it is carried out in addition to a mandatory audit.   

Aid amounts exceeding EUR 15 million per undertaking per project must be 
notified to ESA. 

Aid intensity: The maximum aid rate is 50% of eligible costs. The aid rate can be increased by 
10% for medium-sized enterprises and 20% for small enterprises (SME bonus). 

5.6 Aid for culture and heritage conservation (GBER Art. 53) 

Aid objective/ 
activities: 

Investments or operations related to museums, archives, libraries, artistic and 
cultural centres or spaces, theatres, cinemas, opera houses, concert halls, other 
live performance organisations, film heritage institutions and other similar 
artistic and cultural infrastructures, organisations and institutions; tangible 
heritage including all forms of movable or immovable cultural heritage and 
archaeological sites, monuments, historical sites and buildings; natural heritage 
linked to cultural heritage or if formally recognised as cultural or natural 
heritage by a public authority; intangible heritage in any form, including 
folklorist customs and crafts; art or cultural events and performances, festivals, 
exhibitions and other similar cultural activities; cultural and artistic education 
activities as well as promotion of the understanding of the importance of 
protection and promotion of the diversity of cultural expressions through 
educational and greater public awareness programmes, including with the use 
of new technologies; writing, editing, production, distribution, digitisation and 
publishing of music and literature, including translations. 

Size of 
enterprise: 

Aid can be granted regardless of size of enterprise. 
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Eligible costs: Investments in tangible or intangible assets, including the construction and 
preservation of cultural infrastructure; acquisition, including leasing, transfer of 
possession or physical relocation of cultural heritage; safeguarding, 
preservation, restoration and rehabilitation of tangible and intangible cultural 
heritage; improving the accessibility of cultural heritage to the public, including 
costs for digitisation and other new technologies, etc.; cultural projects and 
activities, cooperation and exchange programmes and grants including costs for 
selection procedures and promotion as well as direct project costs.  
 
Operating aid to the cultural institution's or heritage site's costs linked to 
continuous or periodic activities including exhibitions, performances and events 
and similar cultural activities that occur in the ordinary course of business; 
cultural and artistic education activities as well as promotion of the 
understanding of the importance of protection and promotion of the diversity 
of cultural expressions through educational and greater public awareness 
programmes, including with the use of new technologies; improvement of 
public access to the cultural institution or heritage sites and activities including 
costs of digitisation; operating costs directly relating to the cultural project or 
activity; costs for personnel working for the cultural institution or heritage site 
or for a project; advisory and support services provided by outside consultants 
and the like, incurred directly as a result of the project. Concerning the 
publishing of music and literature, the eligible costs include the copyright costs, 
translators' fees, editors' fees, other editorial costs, layout and pre-press costs, 
etc. 

Exceptions: Newspapers and magazines, whether they are published in print or 
electronically, cannot receive aid.  

Aid amounts exceeding EUR 150 million per project for investments, and aid 
amounts exceeding EUR 75 million per undertaking per year for operations 
must be notified to ESA. 

Aid intensity: For investment aid: The aid amount cannot exceed the difference between the 
eligible costs and the operating profit for the investment. The operating profit 
shall be deducted from the eligible costs ex ante, on the basis of reasonable 
projections, or through a claw-back mechanism. The operator of the 
infrastructure is allowed to keep a reasonable profit over the relevant period. 
 
For operating aid: the aid amount cannot exceed what is necessary to cover the 
operating losses and a reasonable profit over the relevant period. This shall be 
ensured ex ante, on the basis of reasonable projections, or through a claw-back 
mechanism. As an alternative to the above two methods of calculation, up to 
80% of the eligible costs can be granted for aid not exceeding EUR 2 million.  
 
In the event of aid for writing and publishing of music and literature as 
mentioned in the last sentence of the first paragraph, the highest aid amount 
shall not exceed either the difference between the eligible costs and the 
project's discounted income or 70% of the eligible costs. 
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5.7 Aid schemes for audiovisual works (GBER Art. 54) 

Aid may be granted for a variety of forms within audiovisual works. Should it be relevant for IN to 
consider aid for such purposes/activities please refer to the rules in GBER Art. 54. If there is a need 
for more detailed clarification related to specific aid objectives, contact the Legal Department. 
 
5.8 Aid for sport and multifunctional recreation infrastructures (GBER Art. 55) 

Aid may be granted for a variety of initiatives and purposes within sport and multifunctional 
recreational infrastructures. Should it be relevant for IN to consider aid for such purposes/activities 
please refer to the rules in GBER Art. 55. If there is a need for more detailed clarification related to 
specific aid objectives, contact the Legal Department. 
 
5.9 Aid for local infrastructures (GBER Art. 56) 

Aid may be granted for a variety of initiatives and purposes within local infrastructures. Should it be 
relevant for IN to consider aid for such purposes/activities please refer to the rules in GBER Art. 56. If 
there is a need for more detailed clarification related to specific aid objectives, contact the Legal 
Department. This article may be relevant as an alternative to regional investment aid, see section 
5.1. 
 
5.10 Aid for regional airports (GBER Art. 56 a) 

Investment aid can be granted to regional airports according to further criteria and provisions. 
Operating aid can also be granted. If it is relevant to grant aid to regional airports, please refer to the 
rules in GBER Art. 56 a (see European Commission Regulation 2017/1084). In case of need for 
guidance, contact the Legal Department.  
 
5.11 Aid for ports (GBER Art. 56 c and c) 

Aid can be granted to investment projects in maritime or inland ports (see European Commission 
Regulation 2017/1084). 
 
Aid objective:   The construction, replacement or upgrading of infrastructures and dredging in 

ports or access infrastructure 

Definitions: Port infrastructure: Infrastructure and facilities for the provision of 
transport-related port services, for example berths used for the mooring of 
ships, quay walls, jetties and floating pontoon ramps in tidal areas, internal 
basins, backfills and land reclamation, alternative fuel infrastructure and 
infrastructure for the collection of ship-generated waste and cargo residues. 
 

 Port facilities: (Port superstructure) such as facilities for storage, buildings (such 
as warehouses and terminal buildings) as well as mobile equipment (such as 
cranes) located in a port for the provision of transport-related port services. 

 Access infrastructure: Any type of infrastructure necessary to ensure access and 
entry from land or sea and river by users to a port, or in a port, such as roads, 
rail tracks, channels and locks. 

 Dredging: Removal of sediments from the bottom of the waterway access to a 
port, or in a port. A dredging project is defined as all dredging carried out within 
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one calendar year. 

Size of 
enterprise: 
 

Aid can be granted regardless of size of enterprise. 

Eligible costs: Investment costs for construction, replacements and upgrades, including 
planning costs for ports or access infrastructure; costs for dredging. 

Exceptions: Aid for projects with project costs exceeding EUR 130 million must be notified 
to ESA. Non-transport-related costs, including costs for industrial production, 
offices or shops and port facilities, are not eligible for aid. 

Aid intensity: For investment in maritime ports: Up to 100% of eligible costs up to EUR 20 
million. For project costs between EUR 20 million and EUR 50 million, aid can be 
granted for up to 80% of the costs, and by up to 60% when the project costs are 
between EUR 50 million and EUR 130 million.     
For investment in maritime access structures and dredging: Up to 100% of the 
eligible costs up to EUR 130 million.  
 
For investments in inland ports, access infrastructure and dredging: Up to 100% 
of approved costs up to EUR 40 million.  
 
For both categories, the costs may not exceed the difference between the 
eligible costs and the operating profit from the investment or dredging project. 
The estimated operating profit is deducted from the eligible costs ex ante or 
through a claw-back mechanism.  
The aid rate can be increased by 5% within the assisted area (regional bonus). 
(Not applicable where 100% aid can be awarded.) 
 
For aid not exceeding EUR 5 million (maritime ports) and EUR 2 million (inland 
ports), respectively, up to 80% of eligible costs can be granted as an alternative 
to the above.  

Comments:  Any concession or entry into a contract with a third party for aided port 
infrastructure or access infrastructure shall be assigned on a competitive, 
transparent, non-discriminatory and unconditional basis. 
 
The aided port infrastructure shall be made available to interested users on an 
equal and non-discriminatory basis on market terms. 

6 DEFINITION OF SMALL AND MEDIUM-SIZED ENTERPRISES – SME (GBER ANNEX 1) 

6.1 Introduction 

The state aid regulations distinguish between small, medium-sized and large enterprises. This 
chapter clarifies the main rules for when an enterprise can be classified as small or medium-sized. 
The definition is based on the following three criteria: 
 
 staff headcount 
 annual turnover 
 annual balance sheet total 
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6.2 Applicable threshold values for SMEs  

The threshold values set limits for how many annual work units the employees in an enterprise can 
perform and how large the turnover or balance sheet can be for the enterprise to be classified as 
small or medium-sized.  
 
Thresholds for small enterprises: 
 
 less than 50 annual work units, and 
 has an annual turnover not exceeding EUR 10 million or a balance sheet not exceeding EUR 10 

million (an enterprise can exceed one of threshold limits relating to turnover or balance sheet, 
but not both).   

 
Thresholds for medium-sized enterprises: 
 
 less than 250 annual work units, and 
 has an annual turnover not exceeding EUR 50 million or a balance sheet not exceeding EUR 43 

million (An enterprise can exceed one of the threshold limits relating to turnover or balance 
sheet, but not both).   

  
This means, for example, that: 
 
 an enterprise where the employees perform 250 annual work units or more will not be 

considered an SME regardless of its turnover/balance sheet, and that 
 an enterprise where the employees perform less than 250 annual work units, has a turnover of 

EUR 51 million and a balance sheet of EUR 40 million could be an SME under the circumstances 
and that  

 an enterprise that has a turnover of EUR 51 million and a balance sheet of EUR 44 million will not 
be a SME, regardless of the staff headcount. 

 
6.3 Three categories of enterprises  

To determine which data (staff headcount and turnover/balance sheet) is to be included in the 
calculation to decide whether the applicant enterprise (S) is small, medium-sized or large, we must 
first  
determine if S: 
 
 is an autonomous enterprise, i.e. has neither  
 one or more partner enterprise(s), or 
 has one or more linked enterprise(s). 
 
In the event that S by definition is deemed to be an autonomous enterprise, the data of S shall be 
taken exclusively into consideration. On the other hand, if S has partner enterprises and/or linked 
enterprises, a proportional share or 100% of the data, respectively, of these other companies must 
also be included in the assessment of whether S is small or medium-sized.  
 
6.3.1 Autonomous enterprise 

If S is regarded as an autonomous enterprise, only the staff headcount and S's turnover/balance 
sheet shall be taken into account, as mentioned above. 
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 S is autonomous: 
 
 if S holds less than 25% of the capital or voting rights (the largest is applied) in one or more other 

enterprises, and/or 
 if other enterprises hold less than 25% of the capital or voting rights (the largest is applied) in S, 

or 
 if S is not affiliated with another enterprise through a natural person, cf. section 6.3.3. 

Exceptions: 
 
Dominant influence  
It is possible to imagine cases where the limit of 25% is not exceeded, but where S is nonetheless not 
regarded as an autonomous enterprise. This is the case when the other enterprises are linked 
enterprises, i.e. that there is a "dominant influence" relationship between them. See example 4 
under section 6.7. 
 
Special owner/investor categories 
Even if the 25% limit is exceeded, S may nonetheless be an autonomous enterprise where the voting 
rights/ownership is exercised by the following categories of owners/investors, provided that they, 
solely or jointly, are linked to S, i.e. have a dominant influence over S (see section 6.3.3): 
 
 Public investment corporations (e.g. Investinor AS and SIVA), venture capital companies and 

"business angels". (As regards "business angels", financial participation in one and the same 
enterprise shall not exceed EUR 1.25 million).    

 Universities or non-profit research centres. Note that foundations and other organisations that 
engage in, among other things, commissioned research, will not in principle be regarded as non-
profit research centres unless the commissioned research is a separate part of the enterprise 
with separate accounts; see the memo Non-profit forskningssenter (Non-profit research centres) 
- "non-economic" activities, in section 12.1 of the financing manual.   

 Institutional investors (e.g. unit trusts, pension funds etc.), including regional development funds 
(e.g. seed capital funds etc.). A large amount of trading is normally done on behalf of many 
investors. 

 Autonomous local authorities, for example a municipality, with an annual budget of less than 
EUR 10 million and less than 5,000 inhabitants. 

 
Explanations: 
 
Venture capital company: a private equity fund/venture capital investment fund that enables more 
investors to make collective investments (pooled investment) in equity instruments (e.g. shares) and 
equity-related instruments (including quasi-equity instruments) in enterprises. Typically, investments 
are made in enterprises that are not listed on the stock exchange. Venture capital companies invest 
with the idea that the investments will increase in value and then achieve profits through sales. This 
objective is usually set out in the fund's articles of association. 
 
Venture capital is typically made available to finance newly formed small enterprises with large 
growth and expansion potential. Venture capital funds also often provide enterprises with valuable 
expertise, knowledge, business associates and strategic advice. 
 
Comments:   "Corporate" venture capital companies are not covered by any of the specified 

owner/investor categories for which exceptions are made above, including 
venture capital companies. "Corporate" venture capital companies are regarded 
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as general companies (e.g. within the pharmaceutical industry, transport and 
energy sectors, etc.), which in addition to the main activity invest in other 
companies (usually newly formed) while continuing their ordinary activities. 
(Equinor Venture AS can be an example).  

"Business angels": private individuals who either exclusively invest their own funds directly in SMEs 
or alternatively via syndicates/consortia where typically one of the participants/"angels" has a 
management role. "Business angels" normally have no previous family relationships with the 
enterprises and make their own investment decisions instead of making decisions through 
independent managers. The syndicate/consortium's leading participant/"angel" or a "business angel" 
who has invested directly usually actively tracks the investment and makes its knowledge, 
experiences and support available as a kind of mentor. 
 
Institutional investor: The EU has not issued an official definition of the term "institutional Investor". 
However, this concerns investors trading large quantities of securities on behalf of many small 
individual investors who are not directly involved in the management of the enterprises in which 
investments are made. The term "institutional investor" refers primarily to insurance companies, 
pension funds, banks and investment companies, which accept savings capital and add capital to the 
market, but the term also includes other forms of institutional wealth (e.g. foundations, funds, etc.) 
In general, institutional investors have considerable capital and good investor competence.         
 
Particulars concerning TTO (Transfer Technology Offices) 
TTOs are usually established by public hospitals and universities for the purpose of facilitating the 
commercialisation of internal research findings. Under a TTO, start-up enterprises (start-ups) are 
established for commercialisation purposes. Upon establishment, start-ups are often 100% owned by 
TTOs, but eventually an effort is made to attract investors to the companies, and shares are sold to 
private parties. As long as a TTO owns 100%, the start-up, in the same way as the TTO, is to be 
regarded as a non-economic activity that falls outside state aid regulations. When IN receives 
applications for financing from a start-up, shares will normally be sold and there will be questions 
about its "SME status". In a specific case, the Legal Department has assessed that a TTO could be 
identified with the owners' non-commercial research activities and, consequently, was covered by 
the exception for "universities or non-profit research centres". An important factor in the assessment 
was that the entire income from the TTO went entirely back to research, requiring 100% ownership 
by the public research institutions. The start-ups could on this basis be characterised as independent 
when the TTO owned 50% or less of the shares. In cases where the TTO owns more than 50%, the 
start-up will be characterised as large. The Legal Department can be contacted in connection with 
the allocation of aid to start-ups where the applicant is 25 to 50% owned by a TTO that is 100% 
owned by public research institutions. With other ownership combinations the standard SME 
definition is followed, cf. above. 
 
6.3.2 Partner enterprises 

If S has partner enterprises, the data of S must be combined with a percentage of the data of the 
partner enterprises to determine the size of the enterprise. This applies to both the annual work 
units and the turnover/balance sheet. The percentage is determined by the ownership or voting 
rights ratio.   
 
S has a partner enterprise if it holds from 25% to 50% of the capital or voting rights in another 
enterprise, and/or another enterprise holds from 25% to 50% of the capital or voting rights in S.     
 
 



 
 
 

41 (61) 

Exceptions:  
 
Dominant influence 
If the other enterprise has "dominant influence" over S or S has "dominant influence" over the other 
enterprise, the enterprises are considered to be linked enterprises instead of partner enterprises, see 
section 6.3.3. 
 
Voting rights must be related to ownership 
Under the definition of partner enterprises, voting rights not related to ownership shall not be taken 
into account. This means, e.g., that enterprises that have voting rights from 25% to 50% in 
foundations or member associations are not considered partner enterprises.   
 
Special owner/investor categories 
If venture capital companies etc. as mentioned in section 6.3.1 hold from 25% to 50% of the capital 
or voting rights in S, they are not considered a partner enterprise.    
   
Comments:    Only the first of several downstream partner enterprises shall be included in 

the assessment. See examples 3 and 5 under section 6.7. 
 
 Linked enterprises of partners of S shall be included proportionately in the 

calculation of the size of the enterprise. See example 3 under section 6.7. 
 

 Linked enterprises of partners of enterprises linked with S shall not be 
included in the calculation. See example 5 under section 6.7.  

 An enterprise will not be an SME if 25% or more of the ownership or votes 
are held by one or more government bodies (e.g. a municipality), 
individually or together with several (e.g. county authority and 
municipality), directly or indirectly, (i.e. look at the total public ownership). 
See nevertheless the exceptions in section 6.3.1 for autonomous local 
authorities, for example a municipality with an annual budget of less than 
EUR 10 million and less than 5,000 inhabitants. 

 
Example: 
 
 

 
When S owns 33% of C and 49% of D, and B owns 25% of S, the staff headcount and financial figures 
are calculated as follows: 
 
Total values = 100% of S + 25% of B + 33% of C + 49% of D 
 

  S 

B 

 C D 

25% 

33% 49% 
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6.3.3 Linked enterprises 

If S is linked to one or more enterprises, the data of S must be added to 100% of the data of the 
linked enterprises to determine the size of the enterprise. This applies to both annual work units and 
the turnover/balance sheet. 
 
There is a linked relationship if S itself has dominant influence over another enterprise or where 
another enterprise has dominant influence over S. Enterprises in a group are typical linked 
enterprises. In cases where enterprises are linked together in a consecutive chain, the values of all 
the enterprises shall be added together. See example 2 under section 6.7. 
 
Comments:    Dominant influence over another enterprise is normally exercised through a 

dominant ownership such as, for example, 51% of the shares in a company. 
There is no requirement for the dominant influence to be linked to 
ownership, however. The right to a dominant influence may for example be 
given by agreement with the owners or be set out in the enterprise's 
articles of association.  

 
 Partners of enterprises linked with S shall be proportionately included in the 

calculation of the size of the enterprise. See example 2 under section 6.7. 
 

 Linked enterprises of partners as mentioned in the preceding bullet point 
shall not be included in the calculation. See example 5 under section 6.7.  

 In cases where a natural person or group of natural persons "acting jointly" 
has dominant influence over S, the values in the other enterprises over 
which this person or group of natural persons has a dominant influence 
shall be included in the calculation of the size of the enterprise. However, 
this only applies where the enterprises carry out activities in the "same 
relevant market or in adjacent markets". An adjacent market is considered 
to be the market for a product or service situated directly upstream or 
downstream of the relevant market. See the explanation below for what is 
meant by "acting jointly" and "adjacent/relevant market". 

Explanations: 
 
"Dominant influence": will be deemed to exist when an enterprise's financial and operational 
strategies/decisions are influenced in the direction of the interests of another enterprise. 
Public bodies, private actors (regardless of legal form) and natural persons may be deemed to be 
enterprises with "dominant influence" in this context. 
 
Below are some examples of circumstances that may indicate "dominant influence":  
 
 A shareholder can veto the strategic decisions of the enterprise without being able to enforce 

such decisions. Such veto rights shall apply to the strategic decisions of the enterprise concerning 
financial and business policy and shall thus be more extensive than the ordinary veto (minority 
protection) rights that the minority shareholders have under the Companies Act, etc. Veto rights 
that can provide control will typically be decisions regarding budgets, business plans, larger 
investments or the appointment of management. 
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 A minority shareholding will be able to have dominant influence on a legal basis in that the 
articles of association link special rights to a shareholding ("A shares" and "B shares"). For 
example, the articles of association may state that a particular minority share class has the right 
to elect more than half of the board members and through this have a decisive influence on the 
strategic business practices of the enterprise.  
 

 This may be power/influence achieved through long-term agreements that lead to control of the 
other enterprise's management and resources corresponding to the control obtained through 
the acquisition of shares or assets. Examples of this include agreements/obligations about how 
the enterprises are to be organised or other types of agreements that, e.g., involve letting out on 
hire the enterprise where the lessee is given control of management and resources even if no 
transfer of property rights or shares takes place.   
 

 Very important long-term delivery agreements or credit from suppliers or customers in 
combination with structural connections can also provide "dominant influence". 

 
"Adjacent/relevant market": related or adjacent markets are markets where the products or services 
are complementary or belong to a product range that is usually purchased by the same customer 
group for the same purposes. Vertical connections in a value chain shall also be taken into account. 
Relevant market is understood to mean markets for all similar/competing products and/or services 
that are alternatives based on characteristics, price and application purposes. 
 
"Acting jointly": in relation to natural persons, family affiliation has been deemed enough to establish 
that the persons have acted jointly. The same is true for natural persons who are not family 
members, but who collaborate to exercise influence over the enterprises' commercial decisions. This 
applies even if there is no contractual relationship between the natural persons. 
 
Example: 
 
  

 
  
When S owns 51% of C and 100% of D, and B owns 60% of S, the staff headcount and financial figures 
are calculated as follows: 
 
Total values = 100% of S + 100% of B + 100% of C + 100% of D. 
 

S 

B 

D C 

60% 

100 % 51% 
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6.4 Time of calculation/reference period  

6.4.1 Last audited annual accounts 

In principle, it is the figures in the company's last audited annual accounts that shall be used as the 
basis for determining the staff headcount/annual work units and turnover/balance sheet. If, for 
example, IN grants aid to an enterprise in April 2022 for which audited accounts for 2021 are not yet 
available, we must use the figures for the 2020 financial year.  
 
For newly established enterprises that do not yet have closing accounts, the threshold values must 
be determined on the basis of preliminary figures (annualized).   
 
6.4.2 Changes in threshold figures 

Changes in the applicant enterprise's threshold figures for staff headcount and turnover/balance 
sheet shall not be taken into account until the changes have lasted for two consecutive years. This 
can, for example, mean that an applicant enterprise that after last year's audited annual accounts 
has threshold figures that qualify for SME status shall nonetheless not be treated by IN as an SME 
because it had the status of a large enterprise after the previous financial year. (When assessing 
whether the applicant enterprise has the status of either SME or large enterprise, the threshold 
figures from any partner/linked enterprises for the respective years will also be included in the 
calculation.)  
 
6.4.3 Changes in ownership 

The ownership of the applicant enterprise at the time of the decision shall determine which 
companies shall be included in the status assessment for both the last and previous years. This 
means that it is the threshold figures of current partners/linked enterprises that are to be included in 
the assessment also for previous years. 
 
For example, this could mean that an applicant enterprise that for years has had SME status would 
immediately change its status if it were to be acquired by a large enterprise, and conversely, an 
applicant enterprise that for years has been owned by a large enterprise could immediately obtain 
SME status if the shares are sold to an SME. 
 
6.4.4 EUR exchange rate upon calculation 

The average rate for each year is to be used to establish the turnover/balance sheet for the current 
year. 12.2 You can find the average rate through this link: 
https://www.ecb.europa.eu/stats/policy_and_exchange_rates/euro_reference_exchange_rates/htm
l/eurofxref-graph-nok.en.html 
 
6.4.5 Changes in threshold figures and/or ownership before payment 

The conditions at the time of the decision are the starting point for the SME assessment. Any 
changes in enterprise's status from SME to large enterprise or the opposite before payment has 
taken place but after the decision to grant aid is communicated, will therefore not normally affect 
the aid allocation. However, if "questionable" adaptations/bypassing of EEA regulations by the 
enterprise are suspected, the Legal Department should be contacted. If IN is aware at the time of the 
decision IN that changes will take place on the ownership side before payment, the updated/actual 
ownership circumstances will have to be applied. This will, for example, be the case when IN assumes 
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that the applicant enterprise will receive an injection of share capital that involves changes in the 
ownership composition with relevance to the SME assessment. 
 
6.5 Calculation of staff headcount/annual work units 

The threshold values for staff headcount are based on whole annual work units. For part-time 
employees, persons who have not worked for the whole year and seasonal workers, calculated 
fractions of annual work units shall be used. 
 
6.6 Consolidated accounts 

As mentioned, in order to determine whether S is an SME or a large enterprise, the staff headcount 
and the turnover/balance sheet in partner enterprises and linked enterprises must also be taken into 
account. In principle, the consolidated accounts for groups shall be used. In cases where consolidated 
accounts do not exist, the accounts for each individual enterprise shall be used. This applies both 
where each individual enterprise has consolidated accounts and in cases where the enterprise is 
included in consolidated accounts. This may result in lower overall turnover and balance sheet 
figures in that the turnover and other outstanding accounts in the group are ‘neutralised'. 
 
6.7 Various examples  

The examples that follow below mainly give practical solutions to how most ownership constellations 
shall be calculated. Note that the examples can give different solutions if you use them in part, 
together or in combinations depending on the ownership constellation in question.  
 
 
 
Example 1 

 
 
S is linked to B, which owns 60% of S. However, B has two partner enterprises, C and D, which own 
32% and 25%, respectively, of B. The calculation is as follows: 
 
Total values: 100% of S + 100% of (B + 32% of C + 25% of D). 
 
 
 
 
 
 

C 

32% 

B 

D 

S 

25% 

60% 
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Example 2 
 

  
S is linked to B in that B owns 100% of S. B and C are linked enterprises in that B owns 51% of C. B 
and E are linked enterprises in that E owns 70% of B. B and D are partners in that B owns 26% of D. E 
and P are partners in that P owns 28% of E. 
 
Total values: 100% of S + 100% [of B + 100% of C + 26% of D + 100% of (E + 28% of P)]. 
 
 
Example 3 

 
  
 
 
B and C are both partners of S because they each own 38% of S. B is linked to D in that D owns 60% of 
B. D and Y are partners in that Y owns 30% of D. C and E are partners in that E owns 40% of C. The 
calculation is as follows: 
 
Total values: 100% of S + 38% of (B + 100% of D) + 38% of C. (Note that we do not include E and Y.) 

B 

100 % 

C S D 

  51%   26% 

E 

P 

  28% 

  70% 

B 

38% 

S 

C 

38% 

D E 

60% 40% 

Y 

30% 
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Note: The above calculation will be the same regardless of which category E belongs to, whether it is 
an enterprise, or for example, the public sector has no significance in this respect.     
 
 
Example 4 

 
  
 
S is owned by, among others, the three companies B, C and D, with 20% each. These owners are 
linked to each other in that B owns 70% of C, and C owns 60% of D. As such, they form a group of 
linked enterprises. The calculation is as follows: 
 
Total values: 100% of S + 100% of B + 100% of C + 100% of D. 
 
Example 5 

 

B 

20% 

S 

D 

70% 

20% 20% 

60% 
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D is linked to S in that D owns 60% of S. E is linked to D in that E owns 100% of D. E and F are partners 
in that E owns 38% of F. J is linked to E in that E owns 90% of J. K and J are partners in that J owns 
49% of K. L is linked to K in that K owns 100% of L. G and E are partners in that G owns 26% of E. H 
and G are partners in that H owns 30% of G. I is linked to G in that I owns 30% of G. A and S are 
partners in that S owns 80% of A. B is linked to A in that A owns 49% of B. C and A are partners in that 
A owns 35% av C. The calculation is as follows: 
 
Total values: 100% of S + 100% of D + 100% of (E + 38% of F + 100% of J + 49% of K + 26% of G) + 49% 
of (A + 100% of B). (Note that the values in C, H, I and L are not included). 
 
6.8 The SME definition in Danish and English 

The review above only includes the main rules from the applicable EEA definition of SMEs. For special 
issues, it may be necessary to look at the full SME definition or contact the Legal Department: 
 
EU General Block Exemption Regulation (GBER) (see the SME definition in Annex 1) 
 
The EU's User guide to the SME Definition 
 
7 DE MINIMIS AID (COMMISSION REGULATION (EU) NO 1407/2013)  

7.1 General 

This is aid of a scope that is not deemed to distort competition or trade between  
the EEA states and that is therefore not defined as state aid pursuant to Article 61 of the EEA 
Agreement. 
 
Aid objective:  All objectives, with certain exemptions mentioned below. 

Size of 
enterprise: 

Aid can be granted regardless of size of enterprise.  

Eligible costs: De minimis aid can be granted for all types of expenses, subject to certain 
exceptions mentioned below. IN's guarantees are issued under the rules for de 
minimis aid if they do not fall within the regulations for start-ups, cf. section 
5.2.5. 

Exceptions: Aid for export cannot be granted, see the definition of export aid in section 4.3. 
All export-promoting measures in accordance with the guidelines for SME aid, 
cf. sections 5.2.2 and 5.2.3, are eligible for aid, however.   
 
Grants and interest support may be granted independently of financial 
situation, i.e. even if the enterprise should be "in difficulty", while de minimis 
aid in the form of loans and guarantees cannot be granted if the beneficiary is 
insolvent. Nor can loans or guarantees be granted to large enterprises with a 
credit rating of less than B- (equivalent to our operating risk C, so we cannot 
grant de minimis aid to large enterprises with an estimated operating risk of C- 
and D in Buster). 

Aid intensity: An undertaking can receive up to EUR 200,000 over a period of three financial 
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years. The amount applies per member country and undertaking, e.g. the same 
group of companies will be able to receive EUR 200,000 in Norway and EUR 
200,000 in Sweden. See the definition of undertaking in the context of de 
minimis aid below. The euro exchange rate per decision date shall be used.  The 
maximum grant in the road transport sector is limited to EUR 100,000 for the 
same period. De minimis aid can in principle amount to 100% of the expenses in 
question. 

Comments: Aid pursuant to the rules on de minimis aid should only be granted in cases 
where the project, expenses or applicant in question is/are precluded from 
receiving aid pursuant to other rules on state aid. This is to avoid using the 
enterprise's "quota" pursuant to the rules on de minimis aid unnecessarily. For 
agricultural funds not covered by the agricultural exception and that have not 
been notified/reported to ESA through a summary of information, see Chapter 
8. 

For each new grant of de minimis aid, the total amount of de minimis aid granted to the undertaking 
in the financial year concerned, as well as during the previous two financial years, needs to be 
determined. All de minimis aid granted in this period shall be taken into account, regardless of when 
the aid was actually paid, unless the aid allocation has been annulled. 
 
De minimis aid is linked to an undertaking, not a project. This means that such aid granted to a 
project in an undertaking will limit the undertaking's chances of receiving de minimis aid for any new 
project in the current as well as the two subsequent financial years. The euro exchange rate on the 
historical decision date shall be used in the calculation.   
 
7.2 Definition of undertaking    

An undertaking is an economic entity (enterprise). In the context of de minimis aid, the enterprise 
concept includes two or more entities/legal entities that have one of the following relationships: 
 
a) An enterprise has a majority of the shares or voting rights in another enterprise; 
b) An enterprise has the right to appoint or remove a majority of the board members of another 

enterprise 
c) An enterprise exerts dominant influence over another enterprise according to the shareholder 

agreement, articles of association, etc. 
d) An enterprise that is a shareholder in another enterprise holds the majority of the voting rights in 

the other enterprise according to the shareholder agreement.  
 
Said relationships will typically exist in group situations. 
 
The term "an undertaking" includes cases in which one of the relationships described above goes 
through one or more legal entities.  
 
7.3 "Topping" 

De minimis aid cannot be used to "top up" other aid as described in Chapter 5 over and above the 
applicable maximum rates for the same expenses eligible for aid. Read more about this in Chapter 
11.  
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7.4 "Procedural rules" 

Before IN disburses aid pursuant to the rules on de minimis aid, we must obtain a declaration in 
writing or electronically from the beneficiary giving an account of all other de minimis aid that the 
enterprise/group has been offered in the current and two preceding financial years.  
 
The beneficiary of de minimis aid shall be made aware in the grant offer letter that the aid has been 
granted in accordance with these rules and the amount shall be stated in the grant offer letter. The 
form for entering previously granted de minimis aid shall be sent no later than together with the 
grant offer letter. A standardised special condition has been prepared (no. 21.1)   "EEA – De minimis 
aid" to be used in such cases. 
 
7.5 Reduced employers' National Insurance contributions 

Employers benefit from reduced employers' National Insurance contributions within much of the 
assisted area. (Differentiated employers' National Insurance contributions within different tax zones). 
This is an aid scheme that falls under ESA guidelines for regional aid. However, please note that in tax 
zone Ia the reduced employers' National Insurance contribution (the tax-free scheme) is granted as 
de minimis aid. Those with customer responsibility must be aware of this if granting enterprises in 
these areas further de minimis aid is under consideration. Read more about the tax zones here.  
 
8 AGRICULTURE 

8.1 Agricultural exception 

The agricultural sector basically falls outside the EEA Agreement. This follows from Article 8 of the 
EEA Agreement, which states that the EEA Agreement is limited to products falling under Chapters 25 
to 97 of the Customs Tariff, i.e. other than agricultural products.  Products that are listed in the first 
24 chapters of the Customs Tariff, i.e. primary products in agriculture, thus fall outside the EEA 
Agreement.  
 
This means that we do not need to take the EEA Agreement rules on state aid into account in the 
allocation of aid that subsidises primary products in agriculture. To the extent that it is within the 
national rules we can, regardless of the EEA Agreement, consequently grant all forms of aid that 
directly or indirectly subsidise such products. This can, for example, be aid for  
 
 investments in buildings and equipment,  
 coverage of day-to-day operating expenses,  
 distribution and retail outlets, and 
 processing, including industrial processing, see however exception in section 8.3.  
 
Examples from the Customs Tariff not regulated by the EEA Agreement: 
 
Chapter 1   "Live animals"    
Chapter 2  "Meat"     
Chapter 6   "Live trees"   
Chapter 10  "Cereals"     
 
Examples from the Customs Tariff regulated by the EEA Agreement: 
 
Chapter 31  "Fertilisers"    
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Chapter 41  "Raw hides and skins and leather"    
Chapter 43  "Furskins and manufactures thereof"  
Chapter 44  "Wood and articles of wood; wood charcoal"   
Chapter 51  "Wool, fine or coarse animal hair"  
Chapter 73  "Articles of iron or steel"  
 
8.2 Additional industries in agriculture 

For additional industries/services within the agricultural sector that are not closely related to 
"primary products in agriculture", difficult borderline cases may arise pursuant to the EEA 
Agreement. For example, the EEA Agreement will initially include aid for the following enterprises on 
a farm: 
 
 Green Care/Inn på tunet (IPT) 
 camping 
 blacksmith's workshop 
 agritourism 
 hunting rentals/hunting guiding 
 cafe operation  
 riding school  
 facilitation for cabin development 
 
8.3 Certain processed agricultural products fall within the EEA Agreement 

Article 8 of the EEA Agreement states that products listed in Protocol 3 of the EEA Agreement, i.e. 
certain processed agricultural products, shall be subject to the EEA Agreement. This means that the 
EEA Agreement rules on state aid shall be followed for all aid that directly or indirectly subsidises 
products listed in said Protocol.  
 
Examples of products in Protocol 3: 
 
"Bread, pastry, cakes, biscuits and other bakers' wares …………" (heading no. 1905 in the Customs 
Tariff) 
 
"Ice cream and other edible ice" (heading no. 2105 in the Customs Tariff) 
 
"Jams, fruit jellies, marmalades ............" (heading no. 2007 in the Customs Tariff) 
 
"Yoghurt: Flavoured or containing added fruit, nuts or cocoa" (heading no. 0403 in the Customs 
Tariff) 
 
Examples from Protocol 3: 
 

1901  Malt extract; food preparations of flour, meal, starch or malt extract, not 
containing cocoa powder or containing less than 40% by weight of cocoa 
calculated on a totally defatted basis, not elsewhere specified or included; food 
preparations of goods of heading Nos 0401 to 0404, not containing cocoa or 
containing less than 5% by weight of cocoa calculated on a totally defatted 
basis, not elsewhere specified or included. 
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1902 

 

 Pasta, whether or not cooked or stuffed (with meat or other substances) or 
otherwise prepared, such as spaghetti, macaroni, noodles, lasagne, gnocchi, 
ravioli, cannelloni; couscous, whether or not prepared. 

  - uncooked pasta, not stuffed or otherwise prepared: 

 11 - - containing eggs 

 19 - - other 

 20 - stuffed pasta, whether or not cooked or otherwise prepared: 

 ex 20 - - other than products containing more than 20% by weight of sausage, meat, 
meat offal or blood, or any combination thereof 

 30 - other pasta 

 40 - couscous 

 
Explanation: 
The left column shows the customs tariff heading, the second column shows the subheading and the 
right column shows the product description. Ex in front of a subheading means extract, i.e. parts of 
the subheading.  
 
1901 - all products classified under the customs tariff heading 1901 are covered by Protocol 3. 
 
1902 - all products classified under the subheadings are covered by Protocol 3. This means that the 
subheadings are a clarification/limitation of the customs tariff heading. 
  
To determine exactly which items are covered, it may be helpful to read Protocol 3 in conjunction 
with the Customs Tariff.  
 
If you have any questions about understanding Protocol 3, they can be answered by the Export 
Centre in IN.4  
 
8.4 Use of IN's agricultural policy instruments in cases that fall within the EEA Agreement 

When the EEA Agreement is applicable in agriculture, the aid shall be granted in accordance with the 
rules for de minimis aid, cf. Chapter 7, unless the aid is granted under schemes that have either been 
notified or reported to ESA through a summary of information.  
 
9 FISH 

The EEA Agreement's general rules on state aid do not apply to the fisheries sector. Provisions on aid 
for the fisheries sector are governed by Protocol 9 of the EEA Agreement, which states that aid that 

 
4 Contact persons at the Export Centre concerning Protocol 3 to the EEA Agreement are senior advisor Øivind 

Bartvik, e-mail: Oivind.Bartvik@innovasjonnorge.no, tel: +47 948 92 255 and special advisor Caspar Fabini, 
e-mail:  Caspar.Fabini@innovasjonnorge.no, tel: + 47 22 00 27 49 and + 47 458 83 056. 
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distorts competition shall not be granted to the fisheries sector. Moreover, the WTO Agreement for 
trade in fish applies, see Chapter 15.  
 
The fisheries sector is defined as the economic sector which includes all activities within harvesting, 
farming, production, processing and marketing of fisheries and aquaculture products. All forms of 
fish, crustaceans, molluscs and wastes in all forms (live, fresh, frozen, fillets, preserved, prepared, 
pasta products containing fish, crustaceans and molluscs, as well as flour, powder and pellets) are 
included.  
 
In its state aid regulations, the EU has recognised that the fisheries sector is a special sector with 
special considerations and has accordingly regulated state aid to the fisheries sector in its own 
legislation. This special regulation of state aid in the EU's fisheries sector is not directly part of the 
EEA Agreement and consequently does not apply to Norway.  
 
The fisheries industry in Norway is in many areas essentially different from the fisheries industries in 
the EU. For example, it may be noted that through many years of targeted work, the size of Norway's 
fishing fleet is well adapted to the available fisheries resources in a completely different way than in 
the EU. As an extension of this, Norway has discontinued direct aid schemes to the fisheries industry, 
i.e. Norwegian fishermen/enterprises do not benefit from similar aid schemes found in the EU. 
 
Based on the differences between the fisheries industries in the EU and Norway, it will not be 
appropriate for us to follow the state aid regulations in the EU. Instead, IN, after a comprehensive 
assessment, has found that it will generally be prudent to use the same state aid rules that apply to 
the ordinary business sector for the fisheries sector. This assessment emphasises that IN has a 
restrictive policy for allocating aid to the fisheries sector and that this will help ensure that IN 
complies with international commitments against granting unlawful competition-distorting aid. 
 
In principle, this means that all state aid rules described in this EEA guide can be applied to the 
fisheries sector with the following clarifications: 
 
 It is particularly important that IN's policy for financing the fisheries sector is followed and that 

any doubts are clarified with the credit director.   
 The rules in Chapter 14 on summary information/notification to ESA do not apply. 
 
10 SPECIAL RULES ON FINANCIAL ASSISTANCE TO COMPANIES THAT ARE "IN DIFFICULTY" 

As outlined in section 4.3.13.1, aid may not be granted under the GBER to companies that are "in 
difficulty" and that are older than three years from registration of the enterprise (with exception for 
Art. 22). However, enterprises "in difficulty" will often be able to receive de minimis aid, see further 
details in Chapter 7. 
 
In addition to the rules of the GBER and the rules on de minimis aid, there is a specific set of rules on 
"aid for rescuing and restructuring non-financial enterprises that are in difficulty".  
Following these rules, it will be possible to grant "rescue aid", "restructuring aid" and "temporary 
restructuring aid". The rules are very detailed and give no simple clear-cut instructions for the path to 
the target. All aid under this set of rules must in that case be pre-approved by ESA. The Legal 
Department can respond to enquiries regarding the rules and assist in any notification process.  
 
Comments: If IN has outstanding loans to an enterprise that has been "in difficulty", IN will 

be able to provide the enterprise with additional financial assistance in the form 
of loans, extension of time for payment, interest-free periods, guarantees for 
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loans, priority concession, etc. provided that IN acts as a rational comparable 
bank/creditor. However, new grants cannot be granted. (As mentioned, 
separate rules apply if the aid is granted according to GBER Art. 22 or pursuant 
to the rules on de minimis aid). For IN, the sole purpose of new financing must 
be to get out of the lending commitment as best possible, e.g., not to save jobs. 
The control question becomes whether a bank in a similar situation would have 
done the same to avoid or reduce the chance of loss. Such financial assistance 
will not count as state aid. It will also be possible to waive debt provided that it 
complies with the principles of the Bankruptcy Act, or in the Temporary Act 
relating to Reconstruction to remedy financial problems resulting from the 
outbreak of COVID-19 (the Reconstruction Act). The Legal Department should 
always be consulted should it be necessary to provide financial assistance to 
enterprises “in difficulty”. 

11 CUMULATION RULES (GBER ART. 8) 

11.1 General 

If a project is eligible for aid from several sources of public funding or under different regulations (for 
example SME aid and R&D&I aid), the question arises of whether the aid should be cumulated, i.e. 
added together, and whether the disbursements should be reduced. (For the SkatteFUNNtax break 
scheme, see section 13.5 for special rules on the calculation of aid.) (See GBER Art. 8 no. 2 regarding 
the issue of cumulation with EU funds). A standard special condition (no. 22.6) "Other public aid" has 
been drawn up that can be used to aware the recipient of the consequences of not informing 
Innovation Norway of other public aid. 
 
Sometimes it may be unclear whether a "cash contribution" from a public partner is state aid or 
payment for goods/services. If it is classified as state aid, we must take into account the cumulation 
rules when allocating state aid. This does not apply if it is classified as purchase. However, in such 
cases, it will often be most in line with Policy to reduce the cost basis by the "purchase price". 
Otherwise, we will indirectly help finance the "purchase". In case of doubt, the Legal Department 
should be contacted. 
 
11.2 Aid for a specific objective from several schemes 

Aid cannot be granted over and above the aid intensity specified for the objective on which the aid is 
based. If a project, for example, is granted aid pursuant to the R&D&I rules from several sources of 
public funding, the total aid, in relation to the same costs, cannot exceed the maximum aid rate 
applicable to R&D&I aid. Remember the SkatteFUNN scheme in this connection. 
 
11.3 Aid for the same project from schemes with different objectives 

When aid is granted for the same project from several sources of public funding with different 
objectives, the main rule is that the total amount, in relation to the same costs, shall not exceed the 
aid ceiling for the objective with the highest ceiling.  
 
11.4 Differentiated employers' National Insurance contributions 

In the assisted areas with differentiated employers' National Insurance contributions, i.e. with 
exemptions or reduced employers' National Insurance contribution rates, the tax relief is deemed to 
be state aid and thus operating aid under the regional aid rules. If IN is to grant aid to cover the 
personnel costs of an enterprise that receives an exemption or reduced employers' National 
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Insurance contributions, the aid must be cumulated as mentioned above. See section 13.6 for 
calculation of the aid element by exemption or reduced employers' National Insurance contributions.   
 
11.5 Aid for start-ups (GBER art. 22) 

When state aid is provided according to GBER Art. 22, state aid that the company/group has 
previously received after the same article must be taken into account. Further information has been 
explained on how this should be done in section 5.2.5.  
 
However, state aid in accordance with GBER Art. 22 may be freely cumulated with other state aid 
granted in accordance with other Articles in GBER or to de minimis rules. This means that we can 
grant state aid according to GBER Art. 22 regardless of such other state aid that the company/group 
receives or has received, even if the aid covers the same cost. It also means that we can grant state 
aid according to, e.g., GBER Art. 25 (R&D) or according to de minimis rules regardless of GBER Art. 22 
aid that the company/group receives or has received, even if the aid covers the same cost. 
 
11.6 De minimis aid 

When aid is granted pursuant to the rules on de minimis aid, account must be taken of previous de 
minimis aid granted in the particular and the two preceding financial years. The aid is deemed to 
have been granted on the award date.  
 
In connection with the granting of aid pursuant to the general rules on state aid for R&D&I, SMEs, 
training etc., account must be taken of any de minimis aid that is or has been granted for the same 
costs, so that the total amount does not exceed the maximum permitted aid rates that apply to the 
various objectives. For example, in cases where IN and/or others, e.g. a municipality, has/have 
granted SME aid to an enterprise for coverage of 50% of the costs (maximum SME aid), the 
enterprise cannot also receive de minimis aid for the same costs. De minimis aid may, however, be 
granted for coverage of other costs, also within the same project, if applicable. Another example may 
be that IN has granted 25% in SME aid, in which case another donor can "top" this up with an 
additional 25% in de minimis aid for the same costs, because the applicable maximum rate for SME 
aid of 50% has not been exceeded. 
 
Enterprises benefiting from reduced employers' National Insurance contributions in tax zone Ia (the 
tax-free scheme) receive this as de minimis aid. This must be taken into consideration if we consider 
giving enterprises in such areas additional de minimis aid. (Applies only to tax zone 1a, see Chapter 7) 
 
12 REFERENCE RATE AND EURO EXCHANGE RATE  

12.1 The reference rate 

The basis for setting the reference rate is 3 months' NIBOR. A margin of 60-1000 basis points (0.6-10 
percentage points) is added to the base rate depending on operational risk and security. The base 
rate is updated on 1 January of each year and is set for Norway as the average of 6 months' NIBOR 
for September, October and November of the previous year. In order to take into account major and 
sudden changes in the interest rate level, changes in the base rate will also be made each time the 
average interest rate deviates by more than 15% from the current base rate over a three-month 
period. The new base rate will then come into effect on the first day of the second month following 
the months used to determine the new base rate. The current base rate can be found via this link 
http://www.eftasurv.int/state-aid/rates/ 
 



 
 
 

56 (61) 

12.2 Euro exchange rate 

In cases where the date of the grant offer decision is clearly and precisely set, the official Euro 
exchange rate which is noted by the ECB on the decision date is to be used. In lack of an official 
exchange rate the last available official rate is to be used. The Euro exchange rates from the ECB can 
be found through this link: 
https://www.ecb.europa.eu/stats/policy_and_exchange_rates/euro_reference_exchange_rates/htm
l/index.en.html 
 
The Euro exchange rate is used when translating Euro into Norwegian kroner in order to establish 
whether the aid is under the notifications thresholds. Further to examine whether the aid lies within 
the maximum aid thresholds set in Euro for de minimis aid and some articles in the GBER, for 
instance Art. 22, 28, 53, 54, 55 and 56.  
 
For translation to NOK of the financial criteria contained in the SME definition the average Euro 
exchange rate for the financial year in question shall be used. You find the rate from ECB through this 
link:  
https://www.ecb.europa.eu/stats/policy_and_exchange_rates/euro_reference_exchange_rates/htm
l/eurofxref-graph-nok.en.html 

13 CALCULATION OF AID 

All forms of aid shall be included in the calculation of aid. The aid is calculated as a percentage of the 
project costs, i.e., the cost items that can be included in the calculation basis for the individual 
schemes. 
 
In the rules on state aid, the aid is calculated in the form of gross grant equivalents (GGE), i.e. the 
gross aid rate before tax. This is the measurement of the total public aid as a percentage of the cost 
basis.  
 
The calculation of the aid rate for the forms of aid relevant to IN is described below. 
 
13.1 Grants 

The aid rate is calculated as follows: 
 
100/calculation basis • grant 
 
13.2 Loans 

The scope of aid for loans is in principle calculated as the difference between the reference rate 
(taking the operating and security risk into account, cf. section 12.1) and the interest rate paid by the 
borrower. If the borrowing rate is higher than the reference rate, the loan does not in principle 
comprise aid. The reasoning is that, as long as the borrowing rate is higher than the reference rate, 
the loan has been granted on commercial terms. 
 
A template has been prepared for calculating the scope of aid in Excel (subsidy effect, innovation 
loans) where the following variables, among others, related to each individual case, must be entered: 
amount granted, costs approved, repayment period, any interest-free periods, operating and security 
code and the borrowing rate.  
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The scope of aid (subsidy effect) shall always be calculated when innovation loans targeting Norway 
as a whole (LRL) or individual districts (DRL) are granted. The aid element must comply with the rules 
in this guide. 
 
13.3 Conditional loans (GBER Art. 7 no. 5)  

For conditional loans, the maximum aid rate in the state aid regulations is 10% points higher than the 
ordinary aid rates, with the exception of regional investment aid where the aid rate is the same for 
grants and conditional loans. The increased aid rate is determined based on the fact that the 
conditional loan can be waived 100%. Since Innovation Norway's conditional loans in relation to the 
regulations/guidelines from the ministries can only be waived by up to 50%, only 50% of the loan is in 
effect a conditional loan, and the other 50% of the loan is an ordinary high-risk loan. 
 
Pursuant to policy, only conditional loans shall be granted to enterprises with operating risk A or B. 
Due to the fact that ordinary high-risk loans with operating risk A or B do not currently have a subsidy 
effect, the subsidy effect will be limited to the part of the high-risk loan that can be waived, provided 
that the loan is not granted with interest-free periods. The part of the conditional loan (normally and 
a maximum of 50%) that can be waived must therefore lie within the aid rate that applies to 
conditional loans or said in a different way: the conditional loan must lie within the maximum aid 
rate x 2. 
 
This is best shown by an example: 
 
Approved aid basis (project costs): NOK 10 million 
Maximum grants, experimental development, medium-sized enterprise = 35% = NOK 3.5 million, or 
Maximum conditional loan with 100% redemption (EEA regulations) = 45% = NOK 4.5 million, or 
Maximum conditional loan with 50% redemption (IN's regulations) = 90% = NOK 9 million, or 
 
If conditional loans are to be granted in combination with grants, the maximum conditional loan 
must be reduced by the same proportion of the maximum subsidy used for direct subsidies. That is, if 
you use 40% of the maximum grant as a direct grant, a conditional loan of up to 60% of the maximum 
conditional loan may be granted in addition. In the same example, a direct grant of NOK 1.4 million, 
which is 40% of NOK 3.5 million, would mean that a conditional loan of a maximum of 60% of NOK 9 
million, which is NOK 5.4 million, can be granted in addition. 
 
If conditional loans with interest-free periods are to be granted, FIRE must be contacted to calculate 
how large a loan can be granted. 
 
13.4 Guarantees 

IN's guarantee schemes are not notified, but when funds are set aside for the loss reserves for all 
guarantees granted, the guarantees contain a subsidy effect. For guarantees granted pursuant to the 
regulations for start-up enterprises (start-ups), the total commitment for loans, grants and 
guarantees must be within the maximum rates provided by the regulations, see section 5.2.5.  
 
In other cases, aid is granted according to the de minimis rules and the subsidy effect shall according 
to the new De Minimis Aid Regulations be set as guarantee liability multiplied by term/5 multiplied 
by 200/1500. The subsidy effect is then as follows: 
 
Term (years) 1 2 3 4 5 6 7 8 9 10 
Subsidy effect 2.7% 5.3% 8% 10.7% 13.3% 16% 18.7% 21.3% 24% 26.7% 
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Example: 
 
If Innovation Norway grants a 3-year guarantee of 50% for a loan/credit of NOK 2,000,000, the 
subsidy effect for the guarantee will constitute NOK 80,000 (8% of NOK 1,000,000).   
  
The guarantee liability can constitute a maximum of 80% of the loan/credit for which a guarantee is 
provided. 
  
If the term of the guarantee is extended, a new subsidy effect must be calculated for the number of 
years the guarantee is extended and the procedural rules in section 7.1.3 must be followed. 
 
13.5 SkatteFUNN 

In the SkatteFUNN tax break scheme, the tax deduction equals net aid after tax and is 19% for both 
SMEs and large enterprises from 1.1.2020. This is relevant in relation to cumulation when a 
beneficiary is granted R&D&I aid from both IN and the SkatteFUNN scheme. Converted into gross aid, 
SkatteFUNN amounts to 24,4 % at the current tax rate of 22% for enterprises. 
 
13.6 Reduced employers' National Insurance contributions 

In areas with reduced employers' National Insurance contributions, the aid element of the reduced 
contribution must be calculated, and total aid must be within the maximum rates in the regulations, 
in the same way as for SkatteFUNN. The aid element of reduced employers' National Insurance 
contributions is calculated as 0.63‰ * annual salary * number of hours * (0.141 – X), where X is the 
employers' National Insurance contributions. With an approved hourly rate of 1.2‰ of gross annual 
salary, the aid element equals 0.53‰ * Personnel costs * (0.141 – X), where X is the employers' 
contribution rate. 
 
The aid in the form of reduced employers' National Insurance contributions as the proportion of 
personnel costs is thus as follows for the different tax zones: 
 
 1.9% of the personnel costs in areas with 10.6% employers' National Insurance contributions,  
 3.3% of the personnel costs in areas with 7.9% employers' National Insurance contributions, 
 4.1% of the personnel costs in areas with 6.4% employers' National Insurance contributions,  
 4.8% of the personnel costs in areas with 5.1% employers' National Insurance contributions, and  
 7.5% of the personnel costs in areas with 0% employers' National Insurance contributions.  
 
These amounts must be entered as part of the public financing in the financing plan, and must 
together with the gross effect of any SkatteFUNN and other public aid be included when calculating 
the maximum possible aid from IN. 
 
13.7 Interest support   

If a loan has a lower interest rate than the reference rate (including interest-free periods), the 
interest support constitutes the difference between the reference rate (cf. section 12.1) and the 
borrowing rate, discounted to the current value for the period in which the interest rate reduction 
applies.  
 
 Interest exemption on current loans 
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If the interest exemption is not granted to secure IN's engagement in connection with debt 
negotiations, the support must be regarded as operating aid and can only be given as aid for 
"start-ups" (cf. section 5.2.5) or as de minimis aid (cf. Chapter 7). 

 Interest exemption on new loans 
In cases where an interest exemption is granted in connection with the granting of a new loan, 
the support that the interest exemption represents must not exceed the maximum aid rate for 
the investment objective in question. If a grant is awarded at the same time, the sum of the grant 
and the support in the form of an interest exemption must not exceed the maximum aid rate for 
the investment objective in question. 

 
14 RULES CONCERNING SUMMARY INFORMATION/NOTIFICATION TO ESA  

Previously, all plans for the introduction of new aid schemes, all significant changes in existing 
schemes, aid to special sectors, and the allocation of aid outside of existing schemes had to be 
notified to and pre-approved by ESA. When the various block exemptions were introduced a few 
years ago, the approval procedures vis-à-vis ESA were simplified for certain aid purposes. With the 
new block exemption that was introduced in 2008 and the last one introduced in 2014, these 
simplifications have been expanded to include most approved aid objectives. While a notification-
subject aid scheme/aid allocation cannot be initiated/granted until after clearance with ESA, which 
usually takes several months, new cases falling within the GBER can as a rule be commenced 
immediately. The prerequisite is that summary information about the measure is sent to ESA within 
20 business days after the scheme is implemented or a commitment for an individual allocation is 
granted. 
 
14.1 New schemes/programmes  

For new aid schemes/programmes falling under the GBER, it is, as mentioned, sufficient that aid 
schemes are reported to ESA within 20 business days of implementation. For schemes/programmes 
not covered by the GBER or rules for de minimis aid, there is a requirement about notification to and 
pre-approval by ESA.  
 
The authorities are responsible for sending summary information to or notifying ESA of new aid 
schemes/programmes.  
 
IN will usually be drawn into the preparatory work for a summary of information/notification. 
 
14.2 Changes to existing schemes/programmes  

In the same way as when introducing new schemes/programmes, changes to existing 
schemes/programmes must also be reported or notified to ESA. Examples include:  
 
 significant changes in the budget limit for a scheme, except for increases in the budget that do 

not exceed 20% of the budget limit that the current scheme was first reported with, 
 extension of time-limited schemes, and   
 changes of the criteria for allocating aid that deviate from previous information given to ESA. 
 
If IN wants to take the initiative for changes, this must be discussed with the Legal 
Department/contact person for state aid cases at the head office that coordinates the further 
contact with the responsible ministry. 
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14.3 Individual allocations of aid outside of existing schemes  

Such individual allocations (ad hoc) shall in principle be reported or notified to ESA. Examples 
include: 
 
 no scheme has been reported/notified 
 individual allocation of aid from a reported/notified scheme, but where the allocation of aid 

extends beyond the maximum amount that can be granted under the reported/notified scheme. 
 individual allocations of aid to enterprises "in difficulty" that are not granted under the de 

minimis rules, see Chapter 7, or GBER Art. 22, cf. section 5.2.5, or where IN does not act as a 
rational creditor, see Chapter 10.  

 
In such individual cases, where the proposed aid must either be reported or notified to ESA, the unit 
in IN that has processed the case shall prepare summary of information or notification documents in 
consultation with the Legal Department. IN's contact person vis-à-vis the authorities in the state aid 
area is responsible for the quality assurance of the documents and submission to the relevant 
ministry. 
 
Find form to use for reports to ESA on "Regjeringen.no" 
 
15 THE WTO AGREEMENT  

The WTO regulations consist of several agreements. One of them – The Agreement on Subsidies and 
Countervailing Measures – draws up limits for the participating countries' aid activities relating to 
goods. (It does not apply to services and largely not to agricultural produce.) Since fisheries are 
mainly exempt from the EEA Agreement, the WTO rules are particularly relevant for this sector. 
 
The Agreement on Subsidies and Countervailing Measures uses roughly the same terms as the EEA 
Agreement (grants, loans, guarantees, tax concessions or other government contributions), but the 
aid is called subsidies. The subsidies are divided into three main groups: 
 
 Prohibited subsidies (red subsidies) 
 Actionable subsidies – subsidies on which countermeasures may be applied (amber subsidies) 
 Non-actionable subsidies – subsidies on which countermeasures may not be applied (green 

subsidies) 
 
The countermeasures consist of countervailing duties. 
 
Prohibited subsidies include subsidies related to export, i.e. that are contingent on export 
performance. There are no such schemes in Norway. Subsidies contingent on the use of domestic 
over imported goods are also prohibited. 
 
Actionable subsidies (amber subsidies) include all specific subsidies that damage the domestic 
industry of another country or that directly or indirectly nullifies benefits accrued under the WTO 
Agreement. Damage shall be deemed to exist when the total subsidisation of a product exceeds 5% 
of its value. Damage shall otherwise be deemed to exist when the subsidies are intended to cover 
operating losses, redemption of government debt or to repay other debt, when the subsidies 
contribute to displace the import of goods in the beneficiary's country, when it displaces or impedes 
the export of a similar product of another member state into a third country market, or when the 
price, as a result of the subsidy, is significantly reduced in relation to another member state's 
product. 
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The burden of proof of damage rests partly with the complainant, and partly with the member state 
against which complaints have been lodged pursuant to more specific rules in the agreement. In 
principle, most of IN's aid schemes fall under the category "amber subsidies". 
 
Non-actionable subsidies include subsidies that are not specific. The requirement is met when the 
criteria for being granted the aid are objective and undertakings that meet the criteria are 
automatically entitled to the aid.  
 
Moreover, subsidies are permitted in the following areas: 
 
 Aid for R&D&I 
 Regional aid 
 Environmental aid 
 
In principle, few IN schemes cannot be "amber subsidies". This means that it is possible for another 
member state to lodge a complaint against Norway. In most of our aid cases, we are probably on safe 
ground as long as we observe the rules for state aid. Between EEA member states, the EEA 
Agreement applies. We should pay particular attention to the WTO regulations, however, when we 
deal with sectors that are exempt from the scope of the EEA Agreement. In practice, this means that 
aid for the fisheries sector may come under the WTO Agreement – both in and outside Europe. 
Outside the EEA, a complaint may in principle be lodged against us if aid is granted to other business 
and industry in the goods sector. The initiation of a complaint process will depend on us having a 
large export volume in the country in question, however, and that the aid is of a certain scope and 
that the product receiving aid belongs to a competitive sector, cf. that damage must be documented. 
 

 


